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Tense relationship between expressly provision and core of culture

----- The denial of crime of sheltering or harboring for close relatives

Abstract: The explicit provision is the frame of criminal law interpretation, and
the premise of a legally prescribed punishment for a specified crime is a benign
legislation, active judicature has the correction value in dealing with arbitrary and
irrational criminal law, the purpose is to correct the twisted provisions with full

of justice. The crime of sheltering or harboring in accordance with the meaning
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of article refers to all the people who help criminals escaping. The article of 362
is not a legal fiction, but a regulation of attention, it is limited to the behavior of
sending news secretly to particular criminal. The crime of sheltering or harboring
does not exclude close relatives, which is contrary to the chinese traditional
culture and humanity, has no rationality. As a traditional culture, the concealment
for relatives has a tenacious vitality, and punishing the concealment for relatives
can't achieve the purpose of punishment, in the internet society, the concealment
for relatives almost isn’t harmful to the fight against crime. The origin and end
of the interpretation of criminal law should respect the national culture, when
there are pluralistic interpretations, culture is an important criterion for choosing
interpretation, and the development of culture will also bring new perspectives
to interpretation. Cultural development is the inner driving force and important
indicator of the interpretation of criminal law.

Key words: Culture; Sheltering or harboring; Concealment for relatives;

Interpretation; Fiction.
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