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Abstract

Abstract: Charges are not dispensable knowledge fragments. Charges not only
have their own theoretical system, but also have a close relationship with the entire
criminal law. The lack of a complete theoretical system of charges has become a
theoretical weakness that restricts the development of criminal law. The charge is the
name of a crime, the symbol of the constitution of a crime, and links the specific
provisions of the criminal law. The evaluation function, distinguishing function, and
retrieval function are just additional interpretations of identification symbols and link
methods. Generality and diversity are the formal characteristics of charges, while
interpretive and accurate reflect the substantive characteristics of charges. Both observe
the characteristics of charges from the perspective of the charges themselves and the
relationship between charges and facts about a crime. From the perspective of
grammatical structure, charges can be divided into two categories: word type charges
and sentence type charges. The criminal law structure of charges is classified based on
whether the charges contain objects, objective aspects, subjects, and subjective aspects.
The classification of charges is a systematic project, and the classification of charges
should reflect specific value pursuits. It is necessary to distinguish between the
stratification of charges and the classification of charges. The stratification of charges
vertically examines the relationship between category charges and individual charges.
The classification of charges is the arrangement and combination of individual charges
according to certain standards. The charges can be divided into single and selective
charges, official and academic charges, textual and agreed charges, reasonable and
problematic charges, code charges, separate charges, subsidiary charges, single article
(single paragraph) one charge, multiple articles (multiple paragraphs) one charge, single
article (single paragraph) several charges, historical charges, current charges, future
charges, domestic charges, and foreign charges. The classification of charges is an open
system, and the classification of charges should develop in a diversified direction. Due
to the confusion in concept, from classification to usage rules, selective charges face a
series of difficulties. Selective charges should be based on the principle of combined
punishment, with non combined punishment as an exception. There is no fixed rule on
whether a criminal provision should be formulated as a selective charge, a single charge,
or multiple charges, and it entirely depends on the preference of Supreme judicial

authority. The generation of charges is more conducive to promoting the



implementation of the principle of "one article, one charge" without the constraints of
combined punishment.

The generation of charges should adhere to five principles, namely the principle
of "one article, one charge", the principle of generalization, the principle of text, the
principle of accuracy, and the principle of coordination. The principle of generalization
emphasizes the simplification and simplicity of charges. Adhering to the principle of
text is the overall direction of the generation of charges. Without advantageous reasons,
it is not possible to bypass the language used in criminal law texts to formulate charges.
The principle of accuracy requires a close fitting relationship between charges and the
facts about a crime. The principle of coordination requires a unified examination of
charges within the family of charges, ensuring consistency and correspondence between
charges of similar nature. The principle of "one article, one charge" is the first principle
for the generation of charges, which provides a benchmark unit for the number of
charges. The principle of "one article, one charge" has been neglected for a long time,
resulting in a large number of multiple charges. Article is a quantitative indicator of the
facts about a crime and a benchmark unit of charges. The implementation of "one article,
one charge" can optimize the handling of cognitive errors and reduce the number of
death penalty charges. The implementation of "one article, one charge" will greatly
promote the improvement of criminal law. The charges are embedded in the legal
provisions and facts about a crime, and are closely related to the legal provisions, facts
about a crime, and criminal composition. The legal provisions in the Criminal Law can
be divided into criminal provisions for creative crimes and criminal provisions for non
creative crimes. The criminal law articles for non creative crimes can also be divided
into prescriptive articles, fictitious articles, and explanatory articles. Explanatory
provisions can be further divided into indicative provisions and defining provisions.
The charge comes from facts about a crime carried by the legal provisions, and the
charge is most closely related to the criminal law provisions of the crime of creation. A
charge is a summary of facts about a crime, which is the unfolding of facts about a
crime, and there is a corresponding relationship between the charge and the facts about
a crime. Constitution of a crime is the standard for establishing a crime, which can be
divided into one type of constitution of a crime and multiple types of constitution of a
crime. There is a one-to-one correspondence between charges and legal provisions, the
facts about a crime, and constitution of a crime. As an important criminal law issue, the

generation of charges has a set of standardized operational standards, and provision is



the basic unit for determining the number of charges. It is necessary to reflect on the
style of charges appointed by Supreme judicial authority, such as multiple articles one
charge, single article several charges. The charge originates from the facts about a crime,
and according to whether the charge uses language from the facts about a crime, it can
be divided into three types: citing charge, intercepting charge, and borrowing charge.
The three types reflect the relationship between the charge and the facts about a crime
from complete equivalence to complete separation. The systematic nature of charges
can ensure that they correspond with relevant charges and enhance the constraints
between charges. The generation of charges should be guided by scientific methods, in
order to achieve the standardization, accuracy, and coordination. Looking at the 483
charges appointed by Supreme judicial authority, the vast majority of them have
properly handled the number of charges and meet the requirements of accuracy, but
there is a certain need for improvement in some of the charges. The current charges
appointed by Supreme judicial authority mainly have three major problems: verbosity,
looseness, and disorder. Among the existing charges, there are 73 charges with the word
"illegal", 7 charges with the word " malpractices for selfish ends", 6 charges with the
word "unlawful", 5 charges with the word " break the law", 2 charges with the word
"violation", and 1 charge with the word "unauthorized". These terms are all redundant.
The adjustment of charges should be carried out simultaneously at the legislative and
judicial levels, and the legislative categories of charges should be merged or split. If the
category of charges cannot provide sufficient space for individual crimes, a new
position adjustment should be made for individual crimes, which involves cross chapter
adjustments and intra chapter adjustments. According to the standard of " one article,
one charge " and behavior types, many cases that are misunderstood as multiple charges
appointed by Supreme judicial authority are actually one charge, and they need to be
merged into one charge. The deletion of charges has different grounds, either due to
overlapping reasons, or because the charges do not have regulatory effects or the crimes
have been harmless. charges appointed by Supreme judicial authority should not only
adhere to the principle of "one article, one charge", but also fully conform to the types
stipulated in the criminal law, and legislative charges should be in line with the
development trend of the criminal law. The legalization of charges should promote title
style charges, focus on the categorization of charges, and maintain the coordination of
charges. The legalization of charges is of great significance for improving the legislative

level of criminal law, highlighting the clarity of criminal law, and promoting its



operability. Academics and legislators should attach importance to the legalization of

charges and put them on the legislative agenda as soon as possible.
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