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. 0000 (njunction) OOOOOOOOODOO
. 00000000oooogoooo (Preliminary Injunction) 000000

1. 00
2. 00000000000000D0DO0O0O0OOO0UOOD
() Oooooooooa
(2 DOO0O0O0OO0ODOOOODOOOOO0ODOOOOOODOODOO
(@ s00O0o0OoOoo
[1] University of Texas v. Camenisch 0 [
[2] Weinberger v. Romero-Barcelo 0 O
[3] Amoco Production Co. v. Gambell 0 O
(OO0, Do0o0oUo 620 40)
[4] Grupo Mexicano de Desarrollo v. Alliance Bond Fund O O
[5] eBay Inc. v. MercExchange, L. L. CO O
(b OO0
(3 DOD0OO00DO00ODOO0OO0OODOO0OO0OO0OO0DOOOO0OOO0
(4 00DODO0O0DOOOOOO0OO0O0
() ODOoOoDOoOoOOo
() DOOO0ODOO0OOOO0DOO0ODOO (OO, 000000 62050)
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() 00DOoOoOooOooOoooo



(20 000D0DOO0O0O0OODO0OO0O000OD0D0O000000 —000000—
(@) ODOOD

(b DOO0O0D0OO0D0O00DOOO0O0OO0O0

() DODOooOoOoOooOo

(3 0DOO0O0DO0D0O0O0O0ODO0OOOOOOOOODOOOD
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oooo1—ooooooo (@o, 0o)

0000 2—00o0oooo

oooo3—ooog

0000400

oooooooo

4) 0000000000000 0DO0O0ODOoOoOOO

5 00000OO0OO0O0DOOODO

) 0000000000000000000000

7 0000000000

8 OO
.Jo000oo00oooOo0oooo0oooo0oooooooo
. 00000 (Temporary Restraining Order) OO OOO0O
.Joo0o0ooooooooooo

.00

Y

SR )

S35 o =

O o0ooodg

3.0ad

() DOODDODDODOODOODOD

0000 (injunction) O, 00000000 DOOOOOO (irrepara-
bleinjury) 000000, 00000000 O0OOOOOOOOOOOO
0o0o0O0O0O0*™) 000000, 0000000, 0000000, O

113) 1-7 Federal Litigation Guide § 7.01; K. L. Stoll-DeBell, Nancy L. Dempsey
& Bradford E. Dempsey, INJUNCTIVE RELIEF, (2009) at, 2; United
States v. Oregon State Medical Soc'y, 343 U.S. 326, 333, 72 S. Ct. 690, 96 L.
Ed. 978 (1952); Nken v. Holder, 556 U.S. 418, 129 S. Ct. 1749, 1757, 173 L.
Ed. 2d 550 (2009); Shain v. Ellison, 356 F. 3d 211, 215 (2d Cir. 2004).
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00000 300000*™ 00000, 0ooooooo*oooo,
gboboboooobooboboboboooooo, obobobobo
00000000000O0"0 000000000000000, 000
0000000000000 000™0 00000o00ooooo, 000

114)
115)

gooooobo, oooobobooooboboooobooboooboag
0000 (equitable decree) 0 0O OO O0OODO 1-7 Federal Litigation
Guide § 7.01; Westar Energy, Inc. v. Lake, 552 F. 3d 1215, 1222 (10th Cir.
2009).
1-7 Federal Litigation Guide§ 7.01; See Fed. R. Civ. P. 65.
00000000, 000000000000 13 Moore's Federal Practice
§ 65.02 (3d ed. 2012).

116) 13 Moore's Federal Practice § 65.02; Crown Media, LLC v. winnett County,

117)

380 F. 3d 1317, 1324-1325 (11th Cir. 2004) [DODOOOOODOOOOOO
goboooo, oboboooboobobooooboboooboooboba,
gbooooobobooooobooooooboboobooobuoboobooo
00o0oooooooo, 0o00ooo0O00 (moot) OO O0]; Brown v.
Bartholomew Consol. Sch. Corp., 442 F. 3d 588, 596 (7th Cir. 2006) [0
goooooboboooo, bbooooboboobooobuoboo, o
o0ooooooooboooooooony.

gooo, oboboooooboboooobobobo, obobooboo
gooooobobbooooooooboboobbbboo0oogr rRansom v.
Davies, 816 F. Supp. 681, 682 (D. Kan. 1993).
13 Moore's Federal Practice § 65.02 [0 0000000, OD0DO0O00OOOO
gooooobobooooboogoooobobn, booboboooo
gooooooobooooogobooooogoboobog, boboo, O
goboooobobooo, boboooobobobooobobooboo
0 0]; Rondeau v. Mosinee Paper Corp., 422 U.S. 49, 61 (1975) [0O OO
goooooo, booo, booobooo0o, bobobooOoobOobooo
(Hecht Co. v. Bowles, 321 U.S. 321, 329, 64 S. Ct. 587 (1944) OO OO 0O)];
Benson Hotel Corp. v. Woods, 168 F. 2d 694 (8th Cir. 1948).



gbobooboooobooboobo, obooooooboboobobobo

0" o000, 0000000000000, 000000000000

0000o0O0O"™o 00000, 00000000000000000
gooooobob, oooogoooobobobobobobooo, oo

118) Stoll-DeBell, supra note 113, at 2.
good, booooooboboooooboooobobbogoobooo
19540 00000000000 Brown0 0003000, OOODOO
goboooobooboooo, oboboooboboboooboboboo
gotooooboob, obobobooouoobobooboUoobuoboobooo
go0ooOoOoooooOoooboboooobobooooOg, 1992000000
gobooooboobooooboboob, obbobobooobobooboo
gbooooobobooooboooouooboboobooobuoboobooo
gooooooobgooboobOo, ooboobobobooobo, oboo
gobooooboobooboooooboobooobob, boobo, obooo
U, 0b0dboboobobuooboboooboooobooooboOo2001, OO
o000, bDO00O0O0O NepsterOOO0O, OOD0DOOODODDODOOOO
gboooobooboooobobooboooboboboooboboboo
OoooDO NapsterUODODODODODOOOODODOOOODODDOOO 20
gooooooOob, boobOooDOobDU0o0obOobOobOOoOobobOobOoo
goboooobooobbooobboooboboboooboob, rRMODDOOO
O wireless e-mail 00O OO0 Black Berry O 40000000000,
RIMOODDOOODODOODODOOODDODODOODODOODODDOOODDOOO
O00000oooooooooooo000oooon Black Berry 00O
goooooboboooobooobouoo, bbooo 3bobpoobooo
g0oo0o00obO0bO0o0o0o0ob0ooD0obDU0o0obOobOOobOU0oOobobobOoo
Oo0oooooooo, D0O0DO0O Black Berry systemO OO0 00000
gbooooobobooooboooooobobobooobuoboobooo
000 id.
119) Commercial Security Bank v. Walker Bank & Trust Co., 456 F. 2d 1352
(10th Cir. 1972).



000000000000000000000000Oooa (@8

do0o0ooO0oooooO0o0ooOoooooOo*™0 oooooooo, O
goopodooooobodoob, obboobooboboobboobboo
o0oo0ooOoOo*o0 00000, 0000000, 0000000 oo
0ooooo, 0000, 0o0oooooo™o

goooboo, oobooobobo, bbboobooobuoobobooo
gopoodoo, obboobbooboobuooobuouobouoboboo
gopootbooooobg, bbobobooboobobouobouobboo
oo, gbboogobuoobboobooboobobuoobboobboo
O000ooooooo™o

gooooobooooobooo, ooboobooobooooooo
0, 00000000000, 0ooooggg (interlocutory injunc-
tion) 00000 ODOODOODOODO, ODODODOOODOODOOoDOODOOO
gooodooo, obboobbooboobuoobobuouoboob oo
000 (extraordinary remedies) 0 000000 O™0

120) 1-7 Federal Litigation Guide § 7.02.
121) 1-7 Federal Litigation Guide 8§ 7.02.
122) eBay Inc. v. MercExchange, L. L. C. 126 S. Ct. 1837 (2006) (U O [5] OO0
0).
123) 000000000000, DODoO0ooODbOoOe20d 40 (2011) 4500
oo
124) Stoll-DeBell, supra note 113, at 76.
gooooobooboooooboboouoobobUoob, bbooboo o
0000000000 (burden of persuasion) D0 O0O0OO00OO0OOCOOO
000000000 DOO0O00 Mazurek v. Armstrong, 520 U.S. 968, 972
(1997); Don't v. Dubois, Nos. 97-1167, 97-1786, and 97-2134, 1998 U.S. App.
LEXIS 16131, at *2 (1st Cir. 1998); Hanson Trust PLC v. ML SCM Acqui-
sition, Inc., 781 F. 2d 264, 273 (2d Cir. 1986); Kos Pharms., Inc. v. Andrx
Corp., 369 F. 3d 700, 708 (3d Cir. 2004); Sun Microsystems, Inc. v.
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0300020060000 000000000DO0O0OO0OOOOOODO
0000000 40000000000%, 000000000, 0000
gooboboooo, obobobooooobooobo, bobobobo
00000000000000000000000000®0 00000
o, oooobo, oooo, boooooooooobooooboooobooobo,
ooo0Ooo0ooo, o000 oooobDOo0 ob tboooOoo (quite
ordinary)] 000000000000 O0OOO®0

oo, oboooobooboobooboboboboobooooban
ogoob, booooobooobobobooooooobogoooob oo, bo

Microsoft Corp. (In re Microsoft Corp. Antitrust Litig.), 333 F. 3d 517,
524 (4th Cir. 2003).
gooooobo, oo 400000000D0OD, DOOoDODO
gbooooboobooooboboobooo, obooooboboobooo
0000000000000o0bD00oDbDO0Oon Karaha Bodas Co. v.
Negara, 335 F. 3d 357, 363-64 (5th Cir. 2003); Donaldson v. United States,
109 Fed. Appx. 37, 41 (6th Cir. 2004); Barbecue Marx, Inc. v. 551 Ogden,
Inc., 235 F. 3d 1041, 1044 (7th Cir. 2000).
0oo04000000000000D000000000O0 CBS Broad.,
Inc. v. EchoStar Communs. Corp., 265 F. 3d 1193, 1200 (11th Cir. 2001);
AFL-CIO v. Chao, 297 F. Supp. 2d 155, 161 (D. D. C. 2003); Nurtrition 21
v. United States, 930 F. 2d 867, 869 (Fed. Cir. 1991).
goooooboboooooboboobooboob, boobooobooobo
gbooooobobooooboooooobobobooobuoboobooo
g0, j0b0o0000O0bo0oDob0oob0oooboooDoboooboOooo
General Mills, Inc. v. Kellogg Co., 824 F. 2d 622, 624 (8th Cir. 1987); Chur-
chill Village, L. L. C. v. GE, 169 F. Supp. 2d 1119, 1125 (N. D. Cal. 2000).
125) Stoll-DeBell, supra note 113, at 3.
126) Id.
127) Id.



000000000000000000000000Oooa (@8

gbobobooooboobobobobooooooboboobobobo
goo

(20 D000O0DDODOO0O0OO0DOO0O0OO00O0OO0O0OO0O0OO0O0 —2000
gbog—
(@ DOOOO

gboooboboob, obooobooboboboboooboooobaon
goboboooooobooobob, booooo, bobobobobo
goboboboooobooboboboooooobooooboobobo
gooboboo, bobobobobooooooooooboobobo
oboob, booooboobobobooooooooobooboobobo
0000

(b 0000000000000000
000000000000000000, 0000000, 00000
0, 0000, 0000000, 0000000000000C

(0) 0oO0DO0O0O

oooO0oOO0, 00000000, 0000000000000000
0ooo®0 000, 00000000, 000000000000000

128) Douglas Laycock, The Death of the Irreparable Injury Rule, at 113
(1991).
goo0o, oboooooOobOobOOoboUoobOoboouoobooboo,
000000000000 00 Roland Mach. Co. v. Dresser Indus., Inc.,
749 F. 2d 380, 386 (7th Cir. 1984). OO0 O O0OO0OO0O, ODO0OOOOO
gooooooO0obOobooob, boboobobobOOooboboboo
00000 Loretangeli v. Critelli, 853 F. 2d 186, 196 n. 17 (3d Cir. 1988).
129) Fed. R. Civ. P65 (b).



gooooOoOoQoOoOoOooOoQoOoOoOoQ0L (oooooooooooo
O,00C00OCOQ0O0Q0O0Q0OO0OO0OOOOooOoOOOoOooOooOL),
o0ooo0dooo0 (booooooOoOooooUoooo) ooogo
0000000000000000000000000000™0 000
ooOobDO0DOo0OO00000O0, Doboobooooog (eertify) OO
Ooooooo®o

130) 000, 0000000000000 0D0O0OO000O00DODO0ODO000OO0
goo, boboboooobooboooboooboboobooob, boobooo
00000000000O0OD0ODoOd @ohnbDeoe) DOOOOODOODOODO
gooo0o0o, obooU0o0obO0ooD0oDU0o0obOobOOobOOoOobOobOobDOoo
U, 00b0o0boobooooboboooooboboboooboboboo
gooooobooboooobo, boboobobooboooboboboo
000 Joel v. Various John Does, 499 F. Supp. 791, 792 (E. D. Wis. 1980);
Compare, American Can Co. v. Mansukhani, 742 F. 2d 314, 322 (7th Cir.
1984) [0 7000000DO0ODO, bOOODUOOUOOOD, DODOOOO
gooooooO0obO0ooo00, DboboOobobobO eUbUODbODOD
ooo, DooooOOooOOODOOOODOODOODOODOOOY; InTe
Vuitton et Fils S. A., 606 F. 2d 1 (2d Cir. 1979).

goooooboooo, obobooboooob, booboooboooo
gobooooboobooo, boboboooobobo, oobobooboo
gooooobobooooboooooobobob, obboboobooo
00000000000 Geiger v. Espy, 885 F. Supp. 231, 232 (D. kan.
1995).
gooobooboboooooboboouoobobobooobooboobog
o000, ObooOo0o0o0obO0obDO0obOU0o0obOobOOobOU0oOobobOobOoo
gooo, obob, ooobobooooobobooooboboobooo
gbooooobobooooboooooobobobooobuoboobooo
00000000000 First Technology Safety Sys. v. Depinet, 11 F. 3d
641, 650 (6th Cir. 1993).
131) Fed. R. Civ. P65 (b) (1).
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0000000000, 0000000000000 00o0O0®0 o0
gobobooooo, boboboboooooooboobooobo, bobo
0000000000000, 0O0000000000000*0

gogooboobobooooooooo, oboboboobooooobooo
gboooboobooooobooboboboooo, oooboooboobobo
000000000000, 0000000000000000000®0
oo, ooooboobobobobobooooooboooboooboobon,
gbobobooooboobobobobooooooboobooobo, bobo
goboboboooobooboboboooooobooooboobobo
00o0oO*o

132) Fed. R. Civ. P65 (a) (1); Stoll-DeBell, supra notell3 , at 150.

133) Parker v. Ryan, 960 F. 2d 543, 544 (5th Cir. 1992); United States v. Micro-
soft Corp., 147 F. 3d 935, 944 (D. C. Cir. 1998); See,e,g., Willams v. Mc-
Keiten, 939 F. 2d 1100, 1105-06 (5th Cir. 1991); Rosen v. Siegel, 106 F. 3d
28, 33 (2d Cir. 1997).

134) Stoll-DeBell, supra note 113, at 153.

gooooboobobooooobobob, bbobooooboobooboo
0000000000000 0D0O00D00 CIENA Corp. v. Jarrard, 203 F.
3d 312, 319 (4th Cir. 2000).

135) News Herald v. Ruyle, 949 F. Supp. 519, 521 (N. D. Ohio 1996); Coca-Cola

Co. v. Alma-Leo U.S.A., Inc., 719 F. Supp. 725, 726 (N. D. Ill. 1989).

goooooboobooo, obobooooboboobooo, oboobo
goooooboboooooboogo, boboboboUooboboobooo
0 00 Merrill Lynch, Pierce, Fenner & Smith, Inc. v. de Liniere, 572 F.
Supp. 246, 247 (N. D. Ga. 1983).

gooooboobobooooobobob, bbobooooboobooboo
OOO0OCOOQOOOOD Norair Eng'g Corp. v. Washington Metro.
Transit Auth., No. DKC 96-3980, 1997 U. S. Dist. LEXIS 23349 at *2 (D.
Md. Jan 28, 1997).



(0) oooooo

000000000000000000000000, 0000000
oooo0O0000000, 00, 00000000000000000
0000000000 2003000200600000000000000
0D0o000, 000000000000000000000000, O 3
00000000000 ®0 00000000000000000000
000000, 00000000000000000000000000
0o000000000000, 000000000000000000
00000, 000000000000000000000000000
000000000000, 00000000000000000000
00000000®™1 0000000, 000000000000000
00, 0000000000000%, 000000000, 00000
00000000000000000000000000000000

136) Stoll-DeBell, supra note 113, at 153.

137) Id. at 153.

OO0 15455000, 20030 10020060 1200000000000O0
00000 LEXISOOODOODODOOoOoDOOoooOoooooooooDboo
oo, ooobobooooboboooboooboboboooboboboo
glooobooooooooboooboboobo

138) Sierra On-Line, Inc. v. Phoenix Software, Inc., 739 F. 2d 1415, 1422 (9th
Cir. 1984); Nintendo of America, Inc. v. Lewis Galoob Toys, Inc., 16 F. 3d
1032, 1036 (9th Cir. 1994); Qualcomm, Inc. v. Motorola, Inc., 185 F. R. D.
285, 287-88 (S. D. Cal. 1999).

139) 0OoooooOoo0OoOoO0OO0O0000UUoDoDooooooooDoDDoOO
gooboobobooooobobboooooboobo, booooooobo
Obert v. Republic Western Ins. Co., 264 F. Supp. 2d 106, 114-15 (D. R. I.
2003).

140) Stoll-DeBell, supra note 113, at 156.
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(0) oooo

00000000, 00000000000000, 0000 @40)
000000000000, 00000000000000000000
00000*I0 0000000000, 000000000000000
000000000000 O0000000000, 0000000000
00000

0000, 0000000000000000, 0000000000
00000000000000000000000650 b000000
00000000

(0) OO

0000000000000000%I 00000000000000

141) Fed. R. Civ. P. 65 (b) (2).

142) Qualcomm, Inc. v. Motorola, Inc., 185 F. R. D. 285, 287-88 (S. D. Cal.
1999).

Branstand OO 00000000, OOO0O0OO0OOOODOOOOOO
gooooob, booooboo, booboboboUoobuoboobooo
goooooo, boooobOooooboo, booDooOOoOobobOobOoo
gobooooboobooo, boboooobobobooobobooboo
ooooo, bobooooboooouooboboobooobuobuoobooo
OO0O0O0O0CODODOOD Branstad v. Glickman, 118 F. Supp. 2d 925, 936 (N. D.
lowa 2000).

143) See, Pan Am. World Airways, Inc. v. Flight Engineers' Int'l Ass'n, PAA
Chapter, AFL-CIO, 306 F. 2d 840, 842 (2d Cir. 1962); McLeod USA
Telcoms. Servs. v. Qwest Corp., 361 F. Supp. 2d 912, 924 (N. D. lowa 2005).

144) See, Geneva Assurance Syndicate, Inc. v. Medical Emergency Servs.
Assocs., 964 F. 2d 599,600 (7th Cir. 1992); Nikken USA, Inc. v. Robinson-
May, Inc., No. 99-1200, 1999 U. S. App. LEXIS 31925, at *2 (Fed. Cir. Oct.
26,1999) [ODDOOOOODOOOOUOOODOOOUODOOOUODODOO
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O, 00000000000

() DODODOoDOOoOD

(0) oooooo

000, 00000000000 O0000O0O0O0Od, 00000000
0000000000 000000000oo0o00O0o0, 00000oo
0000000000000 0D000ooDoooo®en

(0) ooo

000000000000000, 0000000000000000
0¥ 0OoOooOoOoOOoOO0O0O, 000000000000000g, 00
000000000000 00000000000000000000*0
000, 00000000000 000000000, 00000000
0ooo000ooooO™0 00, 00000000000 00000on

00o0oo0ooooooong.
200 (boooOoOoOoUoOopDOooOOobOUOUOO) bobooogoo, Do
goooooooo, ooboo, bbbobobobobooboooooooo

145) 28 U. S. C. § 1293 (a) (1).

146) Stoll-DeBell, supra note 113, at 156.

147) 1d. at 150, 156.

gOo1mke0d00n, 203002006 0000000000000 0O000O00O0
gboooobooboooobobobooobobooooboboobooo
gooooootbobooob, boooboboooobobo3sgUooo,
000o00D0O0oDoO0obD 28000000000

148) 1d. at 150.

149) Granny Goose Foods, Inc. v. Bhd. of Teamsters & Auto Truck Drivers,
415 U. S. 423, 438-39 (1974); CIENA Corp. v. Jarrard, 203 F. 3d 312, 319
(4th Cir. 2000).

gooooobooooooboboobuoo, oboooo, booobo g
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gbobobooooboo, gbobobooooooboboobobobo
gbobobooooboobooboboboooooo, obobobobo
ooobobooobo, bobobobooooooooooboobobo
gooobob, ooobooobobobo, oo, oobobooboobobo
oobobob, oooboobobobooooooooooboobobo
00000000000 000000OO0OooooO®™n
gooooboooboobo, ooboboooboobooboboboooo
000, 00000000000000000000000000®0 0
oo, boboo, obobobobobooooooog, oobobobo
gboboboooooboobooobooooo, boboooboobobo
gbobobooooobooboboboooo, oooboooboobobo

goooooo0obOooooo, bobooboobOobDooOooboobooo
Adobe Sys. v. South Sun Prods., Inc., 187 F. R. D. 636, 639 (S. D. Cal.
1999).

150) Fed. R. Civ. P. 65 (b) (2).

151) Child Evangelism Fellowship of N. J. Inc. v. Stafford Twp. Sch. Dist., 386
F. 3d 514, 523 (3d Cir. 2004); Sentinel Trust Co. v. Namer, 1998 U. S. App.
LEXIS 31170 (6th Cir. 1998); Valley v. Rapides Parish Sch. Bd., 118 F. 3d
1047 (5th Cir. 1997); Fort Wayne Women's Health Organ, v. Brane, 734 F.
Supp. 849, 851 (N. D. Ind. 1990) [0 O0O0OD0OOODOOOOOOOOOOO
gooooobo0obOooooboOooDooDoobobo, booboboboo
gboobooboooboobooooooboobooobooboobobooobooo,
o0oOopooooOoesObOl10000D0OODOUODOUODODOOODODO
goooooboobooooboOobooDooboboobDooboboo, o
gbooooboobooboooboobobooooobobo, oboboooo
goooooboboooooobob, bbhboboboUoobuoboooo
oooooooooooooo, 0obooooo0ooO, 0oDooooo o
00l ooooooooooooooooo, ooopooooboboooog
gooooooooooooooooo.
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00000000000000, 00000000000000000
000000000, 0000000000000000000, 000
000000000000000000000000000000000
0o0000000000000, 0000000000000, 000
0000000000000000000000000000000

(3 DOO0O0OD0OO0DODOO0O0OOO0DOOOOOOOO

(@) DDODODOODO00

(0) ODODOOOOoOO

00000000, 00dd0000000000O0O0OoOoOoOoooo
Jo0dd000d00d0d0dOdOO, 00d00000o00OoOoOoooo
oooooooooo, 000, 000, 000, 0000004000
oooooooo
00000000000000, 00000000, 0000000000
0000 (extraordinary and drastic remedy) 0O 0O0O, O0O00O0O0O
000000000, 0oo00000o0o00o0o00oOoOoOoOooooag,
00000 (0O0O0)*0 00000, 0D000000O®™ooo0ooo

152) Stoll-DeBell, supra note 113, at 157-58.

153) Id. at 158.

154) 11A Fed. Prac. & Proc. Civ. § 2944 [0 OO0 OO0 00O (extraor-
dinary)l 0O00000O00], §2948 [l O OOOOOOOOOODOOODOOO
ogoooooo..... 007; 13 Moore's Federal Practice § 65.20 (3d ed. 2012)
[f0DOD0O0DO0oo0oOOooO, oooooooo.. 000o00D0ooDoog;
Stoll-DeBell, supra note 113 , at 76 [0 0 O0O0OOOOCOOOOO, O
gooooobobooooobooobooobobuobo, obboboobooo
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0oood0oo0oUooOoUd00o0 jObogooo OoooOooooony
Leubsdorf, supra note 12, at 525, 525 [0 O0O0O0OO0O0, OO0OOOO
oopooooooooD, booooOooo (most striking remedy) O O
goooboobobo, boboboooooboboboooboboobooo
oo, oooboboooo, bbooooboboooUoob, bobobo
000, 0oooo0o, oooooooooooooooooooo.

See e.g., Winter v. NRDC, Inc., 555. U.S. 7, 20 (2008) [ OO OODOO
0O 0000000 ooo (Mazurek v. Armstrong, 520 U.S. 968, 972
(1997) 0 0 0O)]; Mazurek v. Armstrong, 520 U.S. 968, 972 (1997) [11A
Fed. Prac. & Proc. Civ. § 2948 0 0 0 0 O 0O OO O O 0], Sampson v.
Murray, 415 U.S. 61 (1974); Dupont v. Dubois, 1998 U.S. App. LEXIS
16313, at *2 (1st Cir. July 15, 1998) [13 Moore's Fed. Prac. § 65.20 00 O
0000000007, American Metropolitan Enterprises of New York,
Inc. v. Warner Bros. Records, Inc., 389 F. 2d 903 (2d Cir. 1968); Clairol
Inc. v. Gillette Co., 389 F. 2d 264 (2d Cir. 1968); Checker Motors Corp. v.
Chrysler Corp., 405 F. 2d 319 (2d Cir. 1969); Hanson Trust PLC v. ML
SCM Acquisition, Inc., 781 F. 2d 264, 273 (2d Cir. 1986) [JO OO OOO
oo, ooobobooooboboooDUoobobooboooboob, oo
000 (ooouooooooooooUoooo) booooooooo,
O00o0o0Oo0o0ooooOooooon]; Wyrough & Loser, Inc. v. Pelmor
Labs., Inc., 376 F. 2d 543 (3d Cir. 1967); Holiday Inns of America, Inc. v.
B & B Corporation, 409 F. 2d 614 (3d Cir. 1969); Kos Pharms., Inc. v.
Andrx Corp., 369 F. 3d 700, 708 (3d Cir. 2004) [0 0000000 DO0O
pbooobobo o000, (oo ooooooooooooooo
(American Tel. & Tel. Co. v. Winback & Conserve Program, Inc., 42 F. 3d
1421, 1427 (3d Cir. 1994) 0 O O O O 0)]; Sun Microsystems, Inc. v. Micro-
soft Corp. (In re Microsoft Corp. Antitrust Litig.), 333 F. 3d 517, 524 (4th
Cir.2003) [0 OOOOOOO, DOODDOOOOOODODODOOOOODO
gooobo, boooobobooooobooo, Doobboooooo
(MicroStrategy Inc. v. Motorola, Inc., 245 F. 3d 335, 339 (4th Cir. 2001)
00 0000)]; Commercial Security Bank v. Walker Bank & Trust Co.,
456 F. 2d 1352 (10th Cir. 1972); GTE Corp. v. Williams, 731 F. 2d 676,



678 (10th Cir. 1984) [0 O0OOOOOUOODOOODOODOODOOO, OO
OO0O0O0O0OO (exception rather than the rule) OO 000 (United States
v. Lambert, 695 F. 2d 536, 539 (11th Cir. 1983) OO OO O )] Siegel v.
LePore, 234 F. 3d 1163, 1176 (11th Cir. 2000); AFL-CIO v. Chao, 297 F.
Supp. 2d 155 (D. D. C.2003) [0 O0O00OO0OOOOOOOOOOOOOOOO
gooooobO0ob0oooobOooDobDUooboboboUoobuobobooo
gooooo, blbobobooooooboboobooboboobooo,
gbooboobobooooboboooboooboboboooboboobooo
gooobooo, boobogobuooooooooboobooboo
(Mazurek v. Armstrong [ 520 U. S. 968 (1997).] U 0O O O O)]; Nutrition
21 v. United States, 930 F. 2d 867, 869 (Fed. Cir. 1991) [DOOOOOO
O,000000000,00000000000000000010]; West-
ern Forms v. Foundation Forms & Supply, 824 F. Supp. 739 (S. D. Ohio
1993); Maxey v. Smith, 823 F. Supp. 1321 (N. D. Miss. 1993); U.S. v. Any
& All Assets of Shane Co., 816 F. Supp. 389 (M. D. N. C. 1991); Lametti
& Sons, Inc. v. City of Davenport, lowa, 432 F. Supp. 713, 714 (S. D. lowa
1975); Huron Valley Publishing Co. v. Booth Newspapers, Inc., 336 F.
Supp. 659 (E. D. Mich. 1972); Corning Glass Works v. Lady Cornella Inc.,
305 F. Supp. 1229 (E. D. Mich. 1969); Coffee Dan's, Inc. v. Coffee Don's
Charcoal Broiler, 305 F. Supp. 1210 (N. D. Cal. 1969); Weber v. Continen-
tal Motors Corp., 305 F. Supp. 404 (S. D. N. Y. 1969); Ocean Spray Cran-
berries, Inc. v. PepsiCo, Inc., 160 F. 3d 58 (1st Cir. 1998); Sprint Corp. v.
DeAngelo, 12 F. Supp. 2d 1188, 1189 (D. Kan. 1998); Sieren v. William R.
Hague, Inc., 999 F. Supp. 1244, 1245 (E. D. Wis. 1998); American Cyana-
mid Co. v. U.S. Surgical Corp., 833 F. Supp. 92 (D. Conn. 1992); Hershey
Creamery Co. v. Hershey Chocolate Corp., 269 F. Supp. 45 (S. D. N. Y.
1967); Local 453, Int'l Union of Elec., Radio & Mach. Workers, AFL-CIO
v. Otis Elevator Co., 201 F. Supp. 213 (S. D. N. Y. 1962); Dynamics Corp.
of America v. WHX Corporation, 967 F. Supp. 59 (D. Conn. 1997) [0 O
0oM&ADOOOODOO, bDOOD0OD0OD0OO0ODODOOOUODUOODDDbOOoOoOOo
odooouoooouoboouoooooooooon.
goooooo0owooooooooooobobooooobooogoo
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000000000000000000000000Oooa (@8

000000000 (extraordinary decree) OO QOOQOO0 OO, OOO
gooooobo0ob0ooooboOooooDoobobooboOo, bobobOoo
goboooobooboooobooooooo, obobooobo, oooo
gooooobobobooobob, boobobobooobobUoo oo
gooooobo0ob0oooobOooDooDOo0obOo, Dobooboboboo
oooo, OO0 (obooooooUoooo), DoooooooDooo
goooooboboooob, booooboboboUooboboobooo
00 (000oooDooooo0oD) oooooooooDoooDoooon
OO0O0DOoODoOOoO, Leubsdorf, supra note 12, at 525, 528.

155) 11A Fed. Prac. & Proc. Civ.§ 2948 [0 00000 O0OO0OOOOOODOOOO
gooooooOOoDbO, DoobOooDOobOU0o0obOobOOobOOoOobobobOoo
OooooooooooOo, DooO0ooOoooooo]; 13 Moore's Federal
Practice § 65.20 [ O0OUO0OO0OO, DO0O0O0DOOOOOOOOOOOO
0000000000000 D0000DDOO0O0O0OODao]; Societe
Comptoir de L'Industrie Cotonniere Etablissements Boussac v. Alexan-
der's Dep't Stores, Inc., 299 F. 2d 33, 34 (2d Cir. 1962) [lOOOODOOO
gooooobO, booo0obO0ooDOooOU0o0obOobOOoOoUoOobobOobOoo
gobooo, boboooobobooooobobooooboboobooo
0ooooooooo, 00ooOoooood]; Pride v. Community School
Bd., 482 F. 2d 257, 264 (2d Cir. 1973) [0 OO, 00O0ODOOOOODOO
Ooo0oOoooooOo, O0o0U0o0O0DOO0oooo]; Karaha Bodas
Co. v. Perusahaan Pertambagan Minyak Dan Gas Bumi Negara, 335 F. 3d
357, 363-64 (5th Cir. 2003) [0 OO, ODOOOO0ODODOOOOOOODOOO
gb400000000 DODDOODOODOODODOOOODODODODOOO
gooo ibboobtoogoboob, oo bUobo, obOoo
0000000000000 000000000000O0O0oOooOoooog
; Donaldson v. United States, 109 Fed. Appx. 37, 41 (6th Cir. 2004) [0O
gooooob, booooboooouoobobobooobuoboooo
00oDo0ooooooooooooooo, 0000000000 (Leary v.
Daeschner, 228 F. 3d 729, 739 (6th Cir. 2000) O O O 0O O )]; Barbecue
Marx, Inc. v. 551 Ogden, Inc., 235 F. 3d 1041, 1044 (7th Cir. 2000) [0CO O
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gboboboooobooboobobooooooo, bobobobobo
00000000000000000000000 (DO0)*, 000

156)

000000, 0oooooooO (very serious remedy) DO OO, 00O
000d000d0o0oooDO0oO0o0ooDUoooOoboO0oOooDOoo (Roland Mach.
Co. v. Dresser Indus., 749 F. 2d 380, 389 (7th Cir. 1984) O 0 O 0 O)]; Gen-
eral Mills, Inc. v. Kellogg Co., 824 F. 2d 622, 624 (8th Cir. 1987) [[Data
phase Sys., Inc. v. C L Sys., Inc., 640 F. 2d 109 (8th Cir. 1981) 0O OO
gooo0o, Obob0Oo0o0o0obO0obOD0ooOU00obOobOOobOU0oOobobobOoo
000 Dataphase 0 D OO0 O0O0O0OOCOO, DO0OOO0OOQOOOOOODO
gbooooobobooooboooooobobobooobuoboobooo
0000oooooooo, 00DoDo0o000000o0o0o0o0o0oDo0OO0ooo;
Churchill Village, L. L. C. v. GE, 169 F. Supp. 2d 1119, 1125 (N. D. Cal.
2000) [(OOOOOODOO, DOoOUOOOUOUDOOUOOOUODOOO, OO
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
00000 (Mazurek v. Armstrong O O O O O )]; Wilson v. Bruce, 816 F.
Supp. 679, 680 (D. Kan. 1993) [0 O000OO0O0OO0OOOOOODOOOODOOO
goooooo, oobobooooboooboOoboboooooboooooo,
0000000 O0O0o0oooo]; Basham v. Freda, 805 F. Supp. 930, 932
(M. D. Fla. 1992), aff'd, 985 F. 2d 579 (11th Cir. 1993) [0 000000
goooooo0ob0oooobOOooDOo, bobobooOoOoboboboo
OoooooooooooUooDOOo, D0OoU0O0oO0Oo0Ooood; Crochet v.
Housing Authority of City of Tampa, 37 F. 3d 607 (11th Cir. 1994); CBS
Broad., Inc. v. Echostar Communs. Corp., 265 F. 3d 1193, 1200 (11th Cir.
2001) [(DOOOOOO, DOOODOOOOO, boOoOo 400000000
U poobooooboouoobobooouoobobobooobo, oooo
0000000o0o0ooU0oo0 0000000 ODood (SunAmerica Corp.
v. Sun Life Assurance Co. of Canada, 77 F. 3d 1325, 1333 (11th Cir. 1996)
ooooo)l.

1-7 Federal Litigation Guide § 7.03. See, University of Texas v. Came-
nisch, 451 U.S. 390 395, 101 S. Ct. 1830, 68 L. Ed. 2d 175 (1981) (0 O [1]
0 0 0); Arthur Guinness & Sons, PLC v. Sterling Publishing Co., 732 F.



000000000000000000000000Oooa (@8

gbobooboooobooboobobobooooo, bobobobobo
gbobobooobooboboboboooobooboboobobobo

ooobobooobo, bobobobooooooooooboobobo
gobooobooo, oboboboboooooooboooobooboo o
obobobooooo, oboboboo, oooooobooboobobo
000oo000ooOoD (Ooo)*0 000, Dooooooooo, O
000o000ooooo (Do0o)*®o ooooo, 00000oo0oo

157)

158)

2d 1095, 1099 (2d Cir. 1984).
Jo0000000200000000000000D0D00O0 ENercons
Virginia, Inc. v. American Sec. Bank, N. A., 720 F. 2d 28, 29 (D. C. Cir.
1983); Jordache Enters., Inc. v. Levi Strauss & Co., 841 F. Supp. 506, 521
(S.D.N.Y.1993) [DODOOOOO, DODOoDOoOoooooooo,
gboooobooboooobobooboooboboboooboboobooo
o]
gooboooooobooogo, oobobobooooboboooooDo s
Moore's Federal Practice § 65.20; 1-7 Federal Litigation Guide § 7.03;
University of Texas v. Camenisch, 451 U. S. 390, 395, 101 S. Ct. 1830, 68 L.
Ed. 2d 175 (1981) (OO [1]) OO O).
11A Fed. Prac. & Proc. Civ. § 2948. E.g., Deckert v. Independence Shares
Corp., 311 U. S. 282 (1940); Rice & Adams Corp. v. Lathrop, 278 U.S. 509
(1929); Waldman Pub. Corp. v. Landoll, Inc., 43 F. 3d 775 (2d Cir. 1994);
A. L. K. Corporation v. Columbia Pictures Indus., Inc., 440 F. 2d 761, 763
(3d Cir. 1971) [lOO0ODOOOODOOUODOOODOOUODO, ODoOOOO
000000000000000Doo0; Perry v. Perry, 190 F. 2d 601, 602 (D.
C.Cir.195]) [0 O0O0O0OO0OOOoOOOOOOOOOOOODODOODODO
goooooboobooo, boobooUoUobUOoboooUoobuoboooo
0000000000000 0D0000Doo]; Collum v. Edwards, 578 F. 2d
110, 112 (5th Cir. 1978); Maxey v. Smith, 823 F. Supp. 1321, 1327 (N. D.
Miss. 1993), rev'd on other grounds, 59 F. 3d 1242 (5th Cir. 1995) [0O O
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goooodobodobogooO, Joboobdoboboooooo0oood,
Chicago Stadium Corp. v. Scallen, 530 F. 2d 204, 206 (8th Cir. 1976); Penn
v. San Juan Hosp., Inc., 528 F. 2d 1181, 1185 (10th Cir. 1975) [OD OO O
gooooobobooooboooouoobobo, bobobuoobooo
goooooo0obOoooob0Oo, oboobobooboOooboboboo
0000000 DOODO0O]; Anheuser-Busch, Inc., Petitioner, v. Team-
sters Local No. 633, Nat. Conference of Brewery & Soft Drink Workers,
511 F. 2d 1097, 1099 (1st. Cir. 1975), cert. denied, 423 U.S. 875; Penn Galva-
nizing Co. v. Lukens Steel Co., 468 F. 2d 1021 (3d Cir. 1972) [D OO OO
goooo, boboooobobooouoobobobooobuoboobooo
gooooooO0ob0oboU00, obobo0obOobOoboDOoOobobobOoo
0 0]; K-2 Ski Co. v. Head Ski Co., 467 F. 2d 1087 (9th Cir. 1972); Buffler
v. Electronic Computer Programming Institute, Inc., 466 F. 2d 694 (6th
Cir. 1972); Com-Share, Inc. v. Computer Complex, Inc., 458 F. 2d 1341
(6th Cir. 1972); Berrigan v. Norton, 451 F. 2d 790 (2d Cir. 1971); Delaware
& Hudson Ry. Co. v. United Transp. Union, 450 F. 2d 603, 619 (D. C. Cir.
1971), cert. denied, 403 U. S. 911; Exhibitors Poster Exchange, Inc. v. Na-
tional Screen Serv. Corp., 441 F. 2d 560 (5th Cir., 1971); First-Citizens
Bank & Trust Co. v. Camp, 432 F. 2d 481 (4th Cir. 1970); National Land
& Inv. Co. v. Specter, 428 F. 2d 91 (3d Cir. 1970); Bath Indus., Inc. v. Blot,
427 F. 2d 97 (7th Cir. 1970); County of Santa Barbara v. Hickel, 426 F. 2d
164 (9th Cir. 1970), cert. denied, 400 U.S. 999; Quaker Action Group V.
Hickel, 421 F. 2d 1111 (D. C. Cir. 1969); Crowther v. Seaborg, 415 F. 2d 437
(10th Cir. 1969); Checker Motors Corp. v. Chrysler Corp., 405 F. 2d 319
(2d Cir. 1969), cert. denied, 394 U.S. 999; Virginia Airmotive, Ltd. v.
Canair Corp., 393 F. 2d 126 (4th Cir. 1968); Rubbermaid Commercial
Products, Inc. v. Contico Int'l, Inc., 836 F. Supp. 1247 (W. D. Va. 1993);
Orson, Inc. v. Miramax Film Corp., 836 F. Supp. 309 (E. D. Pa. 1993);
Maxey v. Smith, 823 F. Supp. 1321 (N. D. Miss. 1993); Galper v. U. S. Shoe
Corp., 815 F. Supp. 1037 (E. D. Mich. 1993); Licata & Co. v. Goldberg, 812
F. Supp. 403 (S. D. N. Y. 1993); American Cyanamid Co. v. U.S. Surgical
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00000000000000000000000000000000
(0) 0O

00000000000, 000000000000000, 0000
00000000000000000000000000000®0 00

159)

160)

Corp., 833 F. Supp. 92 (D. Conn. 1992); Merrill Lynch, Pierce, Fenner &
Smith, Inc. v. King, 804 F. Supp. 1512 (M. D. Fla. 1992) ; Associated Gen-
eral Contractors v. San Francisco, 748 F. Supp. 1443, 1446 (N. D. Cal.
1990); Gartrell v. Knight, 546 F. Supp. 449, 454 (N. D. Ala. 1982); Wortham
v. Dun & Bradstreet, Inc., 399 F. Supp. 633, 636 (S. D. Tex. 1975), af-
firmed, 537 F. 2d 1142 (5th Cir. 1976); Adams v. Ohio Dept. of Health, 356
N. E. 2d 324, 328 (Ohio App. 1976).
11A Fed. Prac. & Proc. Civ. § 2948. E.g., Brotherhood of Locomotive En-
gineers v. Missouri-Kansas-Texas R. Co., 363 U.S. 528 (1960); Yakus v.
U.S., 321 U.S. 414 (1944); Rice & Adams Corp. v. Lathrop, 278 U.S. 509
(1929); Clements Wire & Mfg. Co. v. NLRB, 589 F. 2d 894, 897 (5th Cir.,
1979); First-Citizens Bank & Trust Co. v. Camp, 432 F. 2d 481 (4th Cir.
1970); Huard-Steinheiser, Inc. v. Henry, 280 F. 2d 79 (6th Cir. 1960);
Huron Valley Publishing Co. v. Booth Newspapers, Inc., 336 F. Supp. 659
(E. D. Mich. 1972); Carroll v. Associated Musicians of Greater New York,
206 F. Supp. 462 (S. D. N. Y. 1962), affirmed on other grounds, 316 F. 2d
574 (2d Cir. 1963); American Bd. of Psychiatry & Neurology, Inc. v.
Johnson-Powell, 129 F. 3d 1 (1st Cir. 1997).
gooobobobooooobobooooob, booooboboboo
goboobooooboo, bgesUabboobboobDoooDbOn
g0, 0000000000 bOO0DO0DO00bO0obOOobOOoOobOobOobDOoo
00 11A Fed. Prac. & Proc. Civ. § 2947.
goooboobobogoooobobuo, boboboooobobooog
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
gboooobobooooboboobooobobobooobobobooo
gooooooboo, booobobooouooboboobooobuobobooo



ao,

gooo, boooooboobooobobdo, oboooooboooboo

0*1 0000, 0000000000000000000000*0

161)

0000000000 Developments in the Law- Injunctions, supra note
46, at 994, 1056; Bernard J. Nussbaum, Temporary Restraining Orders
and Preliminary Injunctions -The Federal Practice, 26 Sw. L. J. 265, 275
(1972); Note, Probability of Ultimate Success Held Unnecessary for Grant
of Interlocutory Injunction, 71 Col. L. Rev. 165 (1971); United States v.
Criminal Sheriff, 19 F. 3d 238 (5th Cir. 1994) [0 650 a0 10000
goo, boboobooooboob, booboboooobobooboo
000000000 Ooo; Alabama v. U.S. Army Corps of Engineers, 424
F. 3d 1117, 1128 (11th Cir. 2005), cert. denied, 547 U.S. 1192; Evans v.
Buchanan, 555 F. 2d 373, 387 (3d Cir. 1977), cert. denied, 434 U.S. 880;
Meis v. Sanitas Serv. Corp., 511 F. 2d 655, 656 (5th Cir. 1975) [0 O OO
gooooooOOoDbO, DoobOooDOobOU0o0obOobOOobOOoOobobobOoo
O00000o00ooO0oooU0oOOoOooOooOooOoOO]l; Brace v. Verrier,
818 F. Supp. 435 (D. Me. 1993); Conservation Foundation v. Larson, 797
F. Supp. 1066 (D. Puerto Rico 1992); Phillips Petroleum Co. v. U.S. Steel
Corp., 566 F. Supp. 1093, 1104 (D. Del. 1983), affirmed, 727 F. 2d 1120
(Fed. Cir. 1983); City of Philadelphia v. Klutznick, 503 F. Supp. 659, 662
(E. D. Pa. 1980); M. R. v. Milwaukee Public Schools, 495 F. Supp. 864, 868
(E. D. Wis. 1980); Placid Oil Co. v. U.S. Department of Interior, 491 F.
Supp. 895, 903, 904 (N. D. Tex. 1980); U.S. v. Feature Sports, Inc., 348 F.
Supp. 966 (S. D. N. Y. 1969); Zoning Bd. of Adjustment v. DeVilbiss, 729
P. 2d 353, 357 (Colo. 1986); U.S. v. Aluminum Co. of America, 247 F.
Supp. 308 (E. D. Mo. 1964), affirmed per curiam, 382 U.S. 12 (1965) [0
gooo00o0o0O0bO00o0o0obO0oDOoDU0o0obOobOOobOUOoOobobobOoo
oo, boboobooooboboooboooboboboooboboboo
ooo.

13 Moore's Federal Practice § 65.20 [0 0000000000, O0O00OO
Oo0ooo0oOooo0oooOo0ooOoUoooOooOOoUOOooOoOUOoogy; Uni-
versity of Tex. v. Camenisch, 451 U.S. 390, 395 (1981) (OO [1] ©OO
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0) [oOopoOoOooUoooooo, booooogooboboo, ooooo
000000000000 00000]; Arthur Guinness & Sons, PLC v.
Sterling Publ'g Co., 732 F. 2d 1095, 1099 (2d Cir. 1984) [Moore's Federal
Practice J 0 O O O 1]; Sierra Club v. United States Army Corps of Eng'rs,
732 F.2d 253,256 (2d Cir. 1984) [0 OO0 OOOO0O, DODODOoOoOOoOO
0000000000000 00O0O000DOo]; Benson Hotel Corpora-
tion v. Woods , 168 F. 2d 694 (8th Cir. 1948) [D OO ODOODOODOODO
oo, obobobOooO0oobOobDOooDU0o0ooU0obO, booboboboo
gooo, obobooooboboooboo, bobooooboboo, o
goooooboboooooboooouoobobo, bobobuoooo
000000ooooooooooooo00000ooooooooDoDoDooo;
Lopez v. Heckler, 725 F. 2d 1489, 1509 (9th Cir. 1984) [Moore's Federal
Practice 0 O O O O ]; Penn v. San Juan Hosp., Inc., 528 F. 2d 1181, 1185
(1oth Cir. 1975) [DO0DOO0OOOOOOOO, ODODOODOODOODOOO
00 07; O Centro Espirita Beneficiente Uniao Do Vegetal v. Ashcroft,
389 F. 3d 973, 977 (10th Cir. 2004) [ OO0OO0OUODOOOOO DODOOOO
g0ooo00o0o0O0bO00o0o0obO0obDOoDU0o0obOobOOobOU0oOobOobobOoo
oooooooooooooUooOoooDooOUOooDUooooooOooo, (1A
Fed. Prac. & Proc. Civ. § 2947 0 0 00O O)]; Cate v. Oldham, 707 F. 2d
1176, 1185 (11th Cir. 1983) [0 D0 O00OO0O0ODOOOOOOOODOOOO
0O 00O0D00]; U.S. v. Adler's Creamery, Inc., 107 F. 2d 987, 990 (C. C. A. 2d
1939) [[OCO0OOO0O0ODOOUOOOO0UODOOUObO, DOobOoUobooooog
gooo0o0o0O0bO00O0o0obO0oDOooDO0o0ob0obOOobDOoOobOobOoD oo
gobooooboobooooboobooboo, boboooobobooboo
gbooooobobooooboooooobobobooobuoboobooo
00000 007; Merrill Lynch, Pierce, Fenner & Smith, Inc. v. Grall, 836
F. Supp. 428, 431 (W. D. Mich. 1993) [0 0000000000, OO0
000000o0DO0o0oDOooDOooOoOoOooOoooood]; Jordache En-
ters., Inc. v. Levi Strauss & Co., 841 F. Supp. 506, 521 (S. D. N. Y. 1993)
[CO0O0OOOoO00, ooooooooUooDooO0, bobooooooo
gdoooooo0ooboooooouooooooooon.



(0) OO
oooooooo0, 0000000, 0000o0ooo, ooooo,
0000000000000000, 000000000000 000
00000000, 000000000000000000000000
Doo00O0000O0, 0000000000000000, 00000
0000000000000000%0

(b) O0O0O0O1—0000000 (Irreparable Injury)

(O) oo—0OO0DoDOoDOOoboooood—

gooobooboooobooooooboobooobooo, ooo
0000000000000 0O000o0oo0oooooooooo™o

oo, oobooboboobboooboboobbooobuooon, ooo
gooooobo, oboboooobobob, bobooboboo,
oo, oobogobuodobooboobooboobL, ooboobboo
O0ooooo™o

162) 13 Moore's Federal Practice § 65.20; United Mine Workers v. Interna-
tional Union, United Mine Workers, 412 F. 2d 165 (D. C. Cir. 1969); Quon
v. Stans, 309 F. Supp. 604 (N. D. Cal. 1970); United States v. Feature
Sports, Inc., 348 F. Supp. 966 (S. D. N. Y. 1969).

163) Leubsdorf, supra note 12 at 525.

164) 000000000 620 50 (2012) 640100

165) 13 Moore's Federal Practice 8 65.22 [0 0O 6500000000000O00O0
goooooo0obOoooobo0obooDooboboobOOoOo, obobOoo
oooo00ooUoooOooOooOO0O0oOoU0DO0DOO0DOOoDOUOOOODong
Weinberger v. Romero-Barcelo, 456 U.S. 305, 311-313 (1982) (O O [2]
O000) [popoobo0ooooooDoooo0ooooooDoooOo, 0ooo
gooooooopooooboooogo.

166) E.g., 11A Fed. Prac. & Proc. Civ. § 2948; 13 Moore's Federal Practice 8§



000000000000000000000000Oooa (@8

goooo, boobboobooobobo, bobooboobbooo
gogpodooobooobuodobboobooboobboobboobboo
d0oo00oo0oooododnD (boboooooooooooooooo
00000000o00oooOoDO0bOoooooooDoooogo) ooo
goboooooooboo, booboobuooboboobooboboo
goboodoobooobuooboboobouo, booboobouoboboo
gobodobooobuooboboobuoobuoobobuouobouobboo
goggoooooibbbboooobbboooooobobbooog
00 (Equity will not suffer a wrong to be without the remedy) O
0*, 0000000000000000000000 00O, 0000
gooodooboooboobobooboobuooobo, booo, OO
000000000o00UoOoO0oU0oOoOoOoUOooOoOooO™oooo,

65.22; Winter v. NRDC, Inc., 555 U.S. 7, 20 (2008) [DCOOOOOOOO
goooo, bobooooboooouo, boboboooboboooo
goooooo0obOoooobo0obDOobo, DbbobooOooboboboo
gooo, oboobooobooboo, boobobooooooooo
(Munaf v. Geren, 553 U.S. 674, 689-690 (2008); Amoco Production Co. v.
Gambell, 480 U.S. 531, 542 (1987) [C O [3] OO O7; Weinberger v.
Romero-Barcelo, 456 U.S. 305, 311-12 (1982) [0 O [21 OOO]1 0OOO
oo)].

167) See generally, John McGhee, Snell's Equity 28-29 (Sweet & Maxwell, 30th
ed. 2000) [OOOOOOOOOOOOOO, OOO (court of law) OO
oooooooo, Oooooog (wrong) DOOOOOOOODOOOO
gooo, oObobOoo0o0o, DobooU0o0obOobOOoOoUOoOobobobOoo
o o).

168) 0000000, DODOOO0OOO0OUODOOUOOOOUODODOUODOOUOODO
000000000 Thornburgh v. American College of Obstetricians &
Gynecologists, 476 U.S. 747 (1986); Univ. of Tex. v. Camenisch, 451 U.S.
390, 395 (1981) (OO [1] OO 0O); American Civil Liberties Union v. St.
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gbobobooo, obobobobo pbooobooboobobobo
0o00oo00oo*™ 00000, (00000000000, 00000
0000000000000000000000000000000Y™0

169)

170)

Charles, 794 F. 2d 265. 269 (7th Cir. 1986) [ O O0OOOOO, 0OOO
oooDoooooooDO0o0oooooDOooo0ooODOooOoOooODOOOny;
Packaging Industries Group, Inc. v. Cheney, 380 Mass. 609, 617, 405 N. E.
2d 106, 111 (1980)

preliminary injunction 0 0O, 0000000000 OCOOOOOOOOO
gbooooobooboooobob, boobobobooobobobooo
0000000 0000000 Bryan A. Garner, Black's Law Dictionary ,
at 855 (9th ed. 2009). OO O ODOOOO, DDODDOODOOOOOOOO
O00oo0DoO0, 0000000000000 0D0OO00OO0D0O0 See also,
Canal Authority of Florida v. Callaway, 489 F. 2d 567, 573 (5th Cir. 1974)
[(0OD0000O00Do0ooooooooDoonO, oooooooooo
gbooooboboooobooboobooooo ... (oooooooo
0ooood0o) oopoooooOo, booooOooooooooooooo
gooobooo0oboooobooboooooboob, booboboboo
gboooobobooooboboobooobobo, boboboobooo
0000000000 D00O00 (Wright & Miller, Federal Practice and Pro-
cedure: Civil 8§ 2947 0 0 O O O .)]; New Castle Orthopedic Associates v.
Burns, 481 Pa. 460, 463, 392 A. 2d 1383, 1384-85 (1978) [C OO OO OO
O, 000000000000 Dooooooooon.

11A Fed. Prac. & Proc. Civ. § 2948.1 [0 00O UOOOOODOOOOOO
00ooo0oo00o0ooooooooooooooDooOoODOOD (ooooog
ooooooo) oopoo, OO0, DOooDoOoooOoOoooOoooooo
000000D0OO0Oony; stoll-DeBell, supra note 133, at 77 [JOC OO0
gboooobobooooboboobooobobo, boboboobooo
000000000000 000O0O0DOO0OOoo]; Bethany M. Bates,
Reconciliation After Winter: The Standard for Preliminary Injunctions in
Federal Courts, 111 Colum. L. Rev. 1522, 1528 (2011) [0 OOOOOO0O



000000000000000000000000Oooa (@8

(0) 0000000000000 LD Dbooooooooooo
gboobobooooobooo, bobobob, boooboooobao

oo, oobbobb20000obobboo, booooobobooooo
00 00]; Buckingham Corp. v. Karp, 762 F.2 d 257, 262 (2d Cir. 1985) [0(C
ooooooooo)oooooo, boooooooooooooooog
0000000000000 0DOO0]; Reuters Ltd. v. United Press Int'l,
Inc., 903 F. 2d 904, 907 (2d Cir. 1990) [0 0D O0OODODO DOOQOOO
Oo0O00ooooO0oO0oooDOoO0ooooOO00ODoOood]; Kamerling v.
Massanari, 295 F. 3d 206, 214 (2d Cir. 2002) [OOOOCOODOOOOOO
g0, 000ob00ob0ooo0o0o0oobOobDoooobooobooooog, ...
gooooo, oboooobobooobooobobobo, obobooboo
000000000000 0ODOooony; Faiveley Transp. Malmo AB v.
Wabtec Corp., 559 F. 3d 110, 118 (2d Cir. 2009) [0 OOOOOOOOO
U joooboo0ooobboooobboooobobooooboboobooo
(Rodriguez v. DeBuono, 175 F.3d 227, 234 (2d Cir. 1999) 00O O 0O O D)];
United States v. Pennsylvania, 553 F. 2d 107, 110 (3th Cir. 1976) [0 O
gbooooboobooooboobobooob, bobooobobooboo
gooooobobooooobooooooboboobooobuoboobooo
000 0000]; Tate v. American Tugs, Inc., 634 F. 2d 869, 870 (5th Cir.
1981) [[OOCOCOOOOOO0OOO0O0O0OODOODOODODODODOOO, ODDODOO
00000000 DOO0); Lexington-Fayette Urban County Gov't v.
Bellsouth Telcoms., Inc., 14 Fed. Appx. 636, 639 (6th Cir. 2001); Dollar
Rent A Car, Inc. v. Travelers Indemnity Co., 774 F. 2d 1371, 1374 (9th Cir.
1985); Port City Props. v. Union Pac. R. R., 518 F. 3d 1186, 1190 (10th Cir.
2008) [(OOOOOODOO, DOODOOOODOOODODOODOOOODOOO
oooooooooooDoOooooooO, DOoOoooood (Dominion
Video Satellite, Inc. v. Echostar Satellite Corp., 356 F. 3d 1256, 1260 (10th
Cir.2004) OO0 OOD].

glogooooooooo, boooogooooboo, ooboooboooboo
gbdoboobooboobooooooouooo



gobobo, oooo, gboboboooooobobob obbobo
goooooo, boooboooooboboooobo, boooooboboo
oboboboooooobooboboboobooogoogo

gogooobobooooooo pobobobooobobo, boboo
oboboboooobooboboboooooooooobobobo
000000000000 000O0O00oOoOooO™o oooooooo,
gboboboooobooboo, bobooooooobooboobobobo
00ooo0ooooof™o

171)) 0000oOoOoOO0O00O0DODOooOO0O0O0DOoOOO0 Doooo, ooooooo,
gooooobooboboooboobobooboboboobooobooboo
gooooo, oboooobobooouooboboobooobuobobooo
o000, oObobO0oo0o0obOooDOobDO0o0oboDbOOobOOoOobOobobOoo
gobooooboobo, bobobooooobo, ooooboboobooo
gooooboobobooooobooooooboboboUoo, obooboo
goooooo, booo, bobobooDoooobooogo ... oo, 0o
gbooooboobooooboob, booboboboooboboboo
0000000000000 0D00O00D00 Laycock, supra note 128 , at
111-13.

goooooboboobo pobobooboobob, booboboobag
00 00000000 000o0oo0ouoooooOoon Laycock, supra
note 128, at 111-12; See also, University of Texas v. Camenisch, 451 U.S.
390, 395 (1981) (OO [1] O O O); Capital Tool & Mfg. Co. v. Maschinen-
fabrik Herkules, 837 F. 2d 171. 172-73 (4th Cir. 1988 [0 OO ODOODO
oooooo, DooooOooO0oo0oo0oooooDooooooooog;
Citibank, N. A. v. Citytrust, 756 F. 2d 273, 276 (2d Cir. 1985) [0 O OO
oooooOd, Dooogoo, Oogoooo (daches)y DOOoOoQooO
gooooobo0obOooooboOooDooDooboboboo, bobobOoo
gboooobobooooboobooboooboboboooboboboo
0 00]; GTE Corp. v. Williams, 731 F. 2d 676, 678-79 (10th Cir. 1984).
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172) Laycock O, West OO OO OOOOOOOOOOODOO, OOOODOO
00000 oObobOoo0o00o0obOO0bO0oOob00obO0oDbD boobooboo
gooobobooooooobob, bbboooooboboooooooboobo
Laycock, supra note 128, at 110.

gooboobobooo, jobooobOooDOobDooobooobooooboDbo
goooo, oooboooooogooooobobooobooboobooo
(Laycock DO O0O0O00OODOOOO0OOODODOOOUODOUODODOO, O
oooooooooo, 000000, 000000000 ooooooog)o
Id,at 111. 000, DOOOOOOOCDOOOO, DOOoOoOOOoOoOODOO
gooooob, oboboogoboboooobobbooboobooboubUoo
Id. 0000000000, 0D0DO0D0D0D0O000DO0oOO0oOO0oOOooOg
gobooo, boboooobobooobooobobooooob, boooo
gooooobobooo, boopobooobobooo, boboooo
gooooooboooooboooooobooobogoooboooobooooo,
gbooooboobooooboboo, ooboboboooboboobooo
gooooobobooooboooobooobo, Dobooboboobooo
goooooo0obOooooboOoboooDooboboobooobobo, 0o
gobooooboobooooboobobooobooooooboob, oo
oo, boboboooobooobouoobobooooboboobooo
gooo, oobobooooob, boboobOobobooob, bobOoo
gobooooboobooooboooobooobobobo, oboboobooo
goooo, bobooooboooobo, bbboboooobuoboooo
gooooobooboooo, boopooboOobobooo, boobooboOoo
gboooooboobooooboboooboooboboboooboboboo
gboobooooooobooboooo, boobooboobDobobobogoo
oogd...... Jooo0ooooDo0oooooooooooooDoooooono id,
at 117.

goooooboboobo pboboouoobob, booboboobog
goo0o0O0ooOO0o0obO0obOOobDOooOOoOobOOoboDDOOobOUO0obOobDOobDOo
goobooboooboooboobo, oooo, obobooboboboobooo
J000000000000D0OD 11 A Fed. Prac. O Proc. Civ § 2944,

— 91—



(0) Do0ooOooOoooooooooo

gbobobdooo, boboobooboboboboooboooobaon
ooobo, oooobobobobooooooooooboobobo
oo, boboooogooooboboobo, oo, bobobobo
goooo (ooboooo) o, boObooOooDooOoOopDooOg (booo
ooogd), oooooooooooboooboobooboooo (boo
O00000) 00o0ooooooo™o

gbobobooooobooooboo, obobobooboooobaoo
goobobooooooboobobo, oooooooo, oobobobo
goboboooooobo, bobbobobobooooooooooobob,
oboboboooooboobobob, boooooooooboobobo
gbobobooooobooboboboooooobooobooobo, bobo
gboboboooooobooobob, booooooboooboobobobo
gbobobooooobobob, booooooboboobobobo
oo, oobooooooobobo, booooooooobobobo
goo

gobooboobo ooooo, boboboboboo, ooooboo
O0DoOoOoOoDOOoOoooOnO (substantial) DOO0OODOOODO,
00o0o0o0ooo0ooo™o o0, 00D00oo0ooooooooo, O

173) 0oOoooooooooooooooooog, boboogooooo, oo
00 (actua)d OO 0OOO (imminent)d JOOOO, OODOODOOO
gooo00o000ob0ooo0oo0obO0obO0ooboobOobDooOooboobooo
Bates, supra note 170, at 1528.

174) JO0O00ODO0O0OOO0OODOO0OO, DOO0OD0O toooogg (certain and
great)l OO0 O0O0O00O0O0OOOCOOO Port City Props. v. Union Pac. R.
R., 518 F. 3d 1186, 1190 (10th Cir. 2008) [Prairie Band of Potawatomi In-
dians v. Pierce, 253 F. 3d 1234, 1250 (10th Cir. 2001) OO O1].

—92—
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0000000000000 0™1 0000000, 0o00o0ooooo

175) 0 0000000000000, O00D0O0OO00oO00oDoOOooOooOooo
gbooooboobooooboboobooobobobooobobobooo
O (presently existing actual threat) D 0O O 000 OO0 11A Fed. Prac.
& Proc. Civ. § 2948.1. Stoll-DeBell, supra note 113, at 80, 128.

gooobooboboooooboboboooboo, ooooboooboooboao
00000000ODoOooogd (immediate and substantial) 00000,
000000000000 Gene R. Shreve. Federal Injunctions and the
Public Interest, 51 Geo. Wash. L. Rev. 382, 390 (1983).

gooobooboboooooboboouoobobobooobooboobog
gooooooobooooooboobo, b40000000DODO,
ooooooo (FDAOODOOOODOOO) ODDODOO (OUOODDDODO
00) oooooUopooUoooUoU0ooOo0ooUobooOoUooogooooo
gooooooob, boooobobDoooobobooboooboobog,
gboooobooboooobobooobooobobooooboboobooo
gboooboooboooboooouooooobooooboubobooobooo,
pjoobo0obO000obO0o00O00o0bOU0O0O0DO0 pobooboooobo
goboooocoobobo poboboboooobo, oobooboob, boo
goooooboobooooboob, booboboboUooboboboo
gooooooOooob, oDo0obo0oU0ooOooobOOoobObOOooDbboOoooo
O0o0ooooooooo0, 00000 Direx Israel, Ltd. v. Break-
through Med. Corp., 952 F. 2d 802, 812 (4th Cir. 1991).

gooooobOoboooo0oboob, boobobOooooooobooo
goboooobooboo, oboboobooobobobooobob, oo
gooooobooboooobooooooboboboooboboon, o
200000000000, bODODU0OODODOU0ODODODDOODOOODOODO
goboooobooboo, bobooboo, boboboboooboboboo
gooooob, booooboooouoobobobooobuoboobooo
oo, 0ooo0obOoooobOooDooDoobobobDoobobo, 0o
gobooooboobooooboobooboo, boboooobobooboo
goobooooooboboo, lbbbbooboobbUoUobUoUoobobOoo



00000000, 0000000000000000000™0 000

176)

gooobo, ooobo0obooooboooOOobooogooobooooo,
goooO, bbooooobobbooooo, obobbbobooobo ooobooDbo
Shapiro v. Cadman Towers, Inc., 51 F. 3d 328 (2d Cir. 1995).

goooboobooboOoooobOoboooobobooboobooboo,
gboooobobooooboobooboooboboboooboboboo
goooooboobooooboboobouoo, bbobo, Dbboboooo
000000000 (mminent) , 000000000 0OOOOO0O (sub-
stantial) 00000000 O0OO0OO0OOCOD OO0, OoOoOoOooooOO
gooooobobooooboob, booboboboUoobuoboboo
goooooo0obOoooobo0obDOobo, DbbobooOooboboboo
gobooooboobooooboobobooobobo, boboboobooo
goooooboboo, obooboooobobooboooboboo, o
gooooobo0ob0oooobOOoDb, boobobooboOOoOoboboboo
gbooooboobooooboob, booboboboooboboboo
gooooo, oboooobobooouooboboobooobuobobooo
0000, 000000000000 Fletcher v Bealey (1885) 28 Ch. D
688.

gooooobo, oooob, boooobobUoboooboobooog
0000000000000 000000 (urgentneed) OOOODOODO
00000 Jordache Enterprises, Inc. v. Levi Strauss & Co., 841 F. Supp.
506 (S. D. N. Y. 1993).

0ooooooooo0oOdO0 (unfounded fear) 0000000 11A Fed.
Prac. & Proc. Civ. § 2948.1; Stoll-DeBell, supra note 113, at 81; Barton v.
Venneri, No. 05-0669 (JDB), 2005 U.S. Dist. LEXIS 9765, at *7 (D. D. C.
May 11, 2005)

goooboobobooooo, obooooboboobooobooboooboag
goooooboboooobobogobooob, oo, boboooo
o0, 00000000 OO0 OO0 Do obooOUoOoboboboo
Ooo0oo0oooooooooOooO, OO0oOO0o Southern Printing
Imaging & Typography v. Heidelberg USA, No. 96-0148 SECTION "R",

— 94—
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00000, 000000000000000000000000*™0

177)

1996 U. S. Dist. LEXIS 2937, at *19 (E. D. La. Mar. 1, 1996).

Line Communication0 000000, O0O0O0O, DoO0O0O0obooOoO,
goooooooooooogogg (release of fund from an escrow ac-
count) 000000000 0OODOOOODOODOOOO, OLinedOODO
gobooooooboobo, obobobooboob, boooobooboo
LineOOOOO, OODODO0OOO, ODODODODODOOODOUOODOO, DODO
000000, 000000000 Lined000OO0ODODOOOODODO
OBadoOOOOOOOOOOOODOODODOODOODODOOD, DOODDOO
0000000 LineO, BadoOOOODOOOOODOODOOOODODO
o0, 20020 40000000000000DODOO0OODDOODOOO,
BadoOOOOOOOODOOOOOODOOODOODOODOOOO, boOOO
000000000000 BadoOOOOOOOOODOODODOODOODO
000000 0DBado 00O OOODOOOODOOODODODODDOOODDOOODO
oooooooo, Lined0O0O0O0OO0OOOO0OOOOODOODOOO, OO
gooooboooobooboboo, oot booboUoobOoo
oooooooo, AlekksaO0OO0DOO0O0DOoO0OOoOOOODODODO, ODOO
gbooooboobooboooooboboooobobooobooooboobo,
0000000000b0O0O00oooonn Line Communications Corp. v.
Reppert, 265 F. Supp. 2d 353, 357 (S. D. N. Y. 2003).

Humble Oil & Ref. Co. v. Harang, 262 F. Supp. 39 (E. D. La. 1966)
[0O0O, 0000000000000 ooUooooooooooooo
gooooooo, bobo, boooobOOobOooboOoooboooooo,
gboooobooboooobobooobooobobobooobobobooo
0, 000000000, U.s. v. Dogan, 206 F. Supp. 446, 452 (D. C. Miss.
1962) [DOOO0O, O000OOODODOOOOOOOODODOOOOO
gobooooboobooooboboo, bobobobooobobooboo
goooooooogo.
11A Fed. Prac. & Proc. Civ. § 2948.1; Stoll-DeBell, supra note 113, at 114.

0000d, voluntary restructuringplan 0 0000000000000
gbooooooooooboo, boboboooobooboobobobogoo



000oooooono ooooo, OooooooOd (immediate) O
0000000000™i 00000, 000000000000000

178)

Vantico Holdings S. A. v. Apollo Mgmt., 247 F. Supp. 2d 437, 453-54 (S.
D. N. Y. 2003).

00000000, 0000000000000 000 Heritage Envtl.
Servs. v. Metro. Water Reclamation Dist., 2003 U.S. Dist. LEXIS 3285, 22-
23 (N. D. Ill. Mar. 4, 2003); Fiba Leasing Co. v. Airdyne Indus., Inc., 826
F. Supp. 38 (D. C. Mass. 1993).
11A Fed. Prac. & Proc. Civ. § 2948.1; Stoll-DeBell, supra note, at 113
[0O00O0, OO00O0000O00Oo0oOoooUooooooooooooo
ooooooooog, oooogd (mminent) OO00OO00, ODOOOO
o000, booOooOoU0pDoO0O0ooOOoUODOoOO0ODOUODOOODO)?
James L. High, A Treatise on the Law of Injunctions, § 22 (4th ed. 1905)
[DO0O0D0D0000, 0000000000000 0Do0Do00ooo0oDO0n
goboooobooboooobobobooobobobooobo, obooo
gooooobobooooboooouoobobuo, boboboooo
000 (fearsorapprehension) 000000000000 O0O0COOO0O]L,
Shreve, supra note 175, at 390; Public Service Co. v. West Newbury, 835 F.
2d 380, 382-83 (1st Cir. 1987); Shreve, supra note 175, at 382, 390; Cohen
v. Board of Supervisors, 40 Cal. 3d 277, 286, 707 P. 2d 840, 844 (1985)
[CO00000D0OOO0O0O 2000, OODOO0OOO0O (interim harm)
0 0 0O07; Sun Oil Co. v. Whitaker, 424 S. W. 2d 216, 218 (Tex. 1968) [O
goooooo0obO0oboU00, obobUo0obOobOobDOoOobobobOoo
OO0, D00OoOoOOoOoOoDOoOoDOO (probable injury in the interim)]
0000000000 ODO0]; Roba Drilling Co. v. Siegal, 552 F. 3d 1203,
1210 (10th Cir. 2009); N. W. Controls, Inc. v. Outboard Marine Corp., 317
F. Supp. 698 (D. Del. 1970) [300000000000000000O0
00, 0000000000o00; Volk v. Loew's Inc., 94 F. Supp. 162 (D. C.
Minn. 1950); Matos v. Clinton School Dist., 367 F. 3d 68, 74 (1st Cir. 2004)
[CO00, O000O0o0o0O0ooooooooooooooooooDooboO
goooooboboo, obobobooooboboboUoobuoboboo



000000000000000000000000Oooa (@8

0000o0O0oo0™i 000, 000000000000 oooo, 000
oooooooooo0ooooUoooOoooOooogonO (strong

threat of irreparable injury) 00000 O™0

goooboobooo booooooo, obooobooooooo
00000000 (adequate) DO ODODOOODODOODODOO OO, O
goboodooboooboo, booboobuooobuouobouobboo
000 (ooooo)y*o oo, DooooooO0oooDoooOoooo

179)

180)

goboooobooboooobooboobooob, boboooboboobooo
gooooobooboo, bboboboobooboboo3gobobg,
oo0oooooooDoooooDoooooDooO0, Dooooooooooy;
Rodriguez v. DeBuono, 175 F. 3d 227, 235 (2d Cir. 1999).
ooooooooooon, Donald J. Wolfe, Jr. and Michael A. Pitten-
ger, Corporate and Commercial Practice in the Delaware Court of Chan-
cery § 10-2 (b) (3) (2012) OO OO OO0
gooobodooo, boobobooooboobooboobobobgoob o,
gooo0o0o0O0bO00oo0obO0ooDobo0obOobOobOOoOobobobOoo
00000, 00000000000 11A Fed. Prac. & Proc. Civ. § 2948.1.
11A Fed. Prac. & Proc. Civ. § 2948.1.

B)OOooOoOoOo, ooooooooOooooooo, cooooooooo,

0000000 (0oOoOoo)o shreve, supra note 175, at 394. Shreve O
oo, obooboboooooboooobo, bbbobobooobuoboooo
gooooooOo0obO0ooOoobOoboDOooDoobobobO, oboboboo
00000000 000oo0oooOoOooD id, at 394 n. 79 (Marble Co. v.
Ripley, 77 U.S. (10 wall) 339, 358-59 (1870); Developments in the Law
-Equity- 1933, 47 Harv. L. Rev. 1174, 1185 (1934) 0000 O0). 0000
goo, bobooboooobooboooboo, boboooobobooboo
ooooo, boboooobobooouoobobobooobuobuoo oo
gooooooOo, oooobobooooobobooboooboboo, o
goboooobooboo, oboboobooobobobooobob, oo
gooooobobooooboboobouoobL, bobobooboboboo

97—



U, oboboooooobooboboboooooo, obobobobo
0000000, 00000000000 (DO0000O0)® o oooo
o, obobooobogooobobobooooooogobo, bobobo
0000000000000000000000000O0®™0 o000,
obobooooobooboobob, boobooooooooooobob,
gboboboooooboobobobooo oo, bobooobobobo
000000000, 00D00Do0ooOooooooo®™oooo, 000

182)

183)

184)

gooogoooo
11A Fed. Prac. & Proc. Civ. § 2944 [ODODOODOODOO, OO0O, ODOO
goooooo0obOoooobo, boboobobOoboDOoOobobobOoo
0oooooo0o0o0ooUooon0 (opopooooooooobooboooog
000O00o)0]; 829481 [DOO0UODOOUODO, DOoOoOooOoOooooo
0oooooooooooooDoo0oo0oDoD, D0Doooooooooo;
Stoll-DeBell, supra note 113, at 80 [0 00O 000000 O0OOOOOOO
gooooob, booooboooouoobobobooobuoboobooo
00000000000 0O00]; Kamerling v. Massanari, 295 F. 3d 206, 214
(2d Cir. 2002) [DOOOOOOOOOOODOOO, DOOODODDOOO
goooo, bobooooboooouoobo, Doboobuoboobooo
0oopoooooo, 00000 (eontinuing harm) OO00OO0OO0OO0O
gooooooooon.
11A Fed. Prac. & Proc. Civ. § 2944; Local Union 499 of Int'l Bhd. of Elec.
Workers, AFL-CIO v. lowa Power & Light Co., 224 F. Supp. 731, 738 (D.
C.lowa 1964) [0 0O00OD0ODOD0OO0OOOOO, OO0OO0OO (plain
and complete) 0000, OO0O00OO0OOOOOOOOOOOODOOO,
OO0O0O0O0O0O0O0 (practical and efficient) OOOOOOOO, OOO0O
000 (prompt administration) OO0 O0OO0O0OO0OO0O].
Stoll-DeBell, supra note 113 , at 82.

irreparable injury O 0, 0000000000000 O0OOOOOO
gooob, bbooooobboooooobobbooooobobooobDbo
Black's Law Dictionary, supra note 169, at 855, 906.
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goooooboooooobo, oobooboboobooobooobog, g
gooooooOo0obO0ooOoobOoboDOooDoobobobO, oboboboo
gooooo, oboooobobooboooboboboooboboboo
000000000 Kamerling v. Massanari, 295 F. 3d 206, 214 (2d Cir.
2002).

goooboobobooooobobob, oboboooobooobooobo
0jo0o00 (ooooooUoU0ooOoUoooUoboooUooogoog) o
gooooooobooooboOoboboo, bobo, DobobOobOoo
gobooooboobooooboobobooobobooboooboob, oo
goobooooboooobobooo, 2,30000bobooooobooOoo
gooooooO0ob0ooO0o0obO0obDO0obDU00, DboboooboboDbOoo
goboooob, boooobobooobooobobobooobo, oboo
gooooooootoooobgoog, obob, booboob, DOO
gooooboooobOoOobooOooDo, pbbooboOoOobUOoOoboDbOoo
goboooobooboo, obobooboooboboboooboboboo
oo, bgooggooogoo, obobogoooooo (o, bog, O
gooooooOobOoooob, boobooboboOo, DobobobOoo
ooooo) 0, ooooOoOooOoooDOoOoOOOOOOCOObObOOOOO
gbooooobobooooboooboooboboboooboboobooo
gooo0oooO0obOO0oooobO0obDOobDU0o0obOobOOo, Doboboboo
000 (PBGC) DOUOODOOOODOODOODOOODDOUOODODDDDO
00 Boivin v. US Airways, Inc., 297 F. Supp. 2d 110, 118-19 (D. D. C.
2003).

DFW Metro Line Service v. Southwestern Bell Telephone Corp., 901 F.
2d 1267, 1269 (5th Cir. 1990) (per curiam) [ 0000000000 DOO
gooooobo0obOooooboOooDooDoOoboboooDooboo, boo
gobooobooooboooboobobboobooobooobobOoo
gooooobobooobooboboooooo...... gooobobooooo
0000000 0O0D0D00]; Our Company, Inc. v. Eagle Snacks, Inc., 812 F.
Supp. 6, 7 (D. Me. 1993) [0 0000000000000 OOOOOOO
goooobooooboobobooboooboboobooobo, oboo



gboboboooobooboboboboooo, obobooobob tbo
gboboooooboobobobobooooooboboobobobo
gobobooooboobogo, obobobooobooooooooboo,
gobooooobbooobboo, oobbooobboobobbooo
go

gbooooobobooooboooooobobobooobuoboobooo
000 oooooooooooooooo.

oo0ooooooooooooooooooooD (oo) booog
goooooboboooobobogobooob, oo, boboooo
goooooo0obOooooboOoooboob, boobooboboboo
oo, bobooboooobobooobooobobobooobobobooo
goooooboobooo, boobooooboboobooobuoboobooo
goooooooboo, bobobooobooboboboooboo, oo
gboooobooboooobobobooobobooooboboobooo
U, 0dobbboboobooboooobobbooooboobooboboboooo
oooo0o, O0o0O0o0o0o0bO0oDO0oDOU00obOobOOobOU00ODbD 200000
goboooobooboooob, boboboobobooooboboobooo
gooooo, oboooobobooouooboboobooobuobobooo
000000000000 00] Mease v. City of Shawnee, 266 F. Supp. 2d
1270, 1273-74 (D. Kan. 2003).

NBBJ East Ltd. P'shp. v. NBBJ Training Acad. Inc., 201 F. Supp. 2d
800, 808 (S. D. Ohio 2001) [NBBJ O OO OOODOOODODOOODODO
good, NBBJOOODOOODOODOODOODOOOOooOOobOoooooo, o
oo NBBIUOUODDODOOODDOOODDOOODODDODOOODDDOOO
gooooobo, obooobOoOobooooboobOo, DboooDbOoo
gooo, oboobboobooobooboboboboobooobOoo
on].
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000000000000000000000000Oooa (@8

(0) looooooooooooo (1) —ODooooooooood

gboobooo—

0000000 0O0oDO0ooOOooOOooOOoOoooOooOo (eco-
nomicloss) O, 000000000 OOOOOOOODOOOODODOOO
0,00000 000000000 00000O000O*0ooo, 000
gbobobooooobooboboboo, boobooobooobobobo
00*0

185)

186)

gooo, bobooooobdoboobouoobobUobooobooobobog,

0000000000000 000 11A Fed. Prac. & Proc. Civ. § 2944;
Boivin v. US Airways, at 118-19.

Laycock, supra note 128 , at 112 [ 0O O0O00OOOOOCOOOOOOO,

000000000000 00D0000000D000O00; See, Enercons Vir-
ginia, Inc. v. American Sec. Bank, N. A., 720 F. 2d 28 (D. C. Cir. 1983)
[DO0000000000D0O000oDoOooobooooogd]; In re Arthur
Treacher's Franchisee Litigation, 689 F. 2d 1137, 1144-45 (3d Cir. 1982)
[CO0O00OOO0O00oooooUoooooooDoooUOoO, boooooo
00000000o0oOooogooon,; schlosser v. Commonwealth Edison
Co., 250 F. 2d 478, 480-81 (7th Cir. 1958) [0 OO0 00O OOOOODOOO
OOo0ooOoOooooOooooog; simsv. Stuart, 291 F. 707, 707-08 (S. D. N.
Y. 1922) (opinion by Learned Hand) [ O O0OOOOO0OOOOOOO
0000DD0O0O00000]; Compute-A-Call, Inc. v. Tolleson, 285 Ark.
355, 687 S. W. 2d 129 (1985) [0 00O DOOOOOOOOOO (tempo-
rary injunction) 0O O O O O O 0]; Conway v. Stratton, 434 So. 2d 1197,
1198-99 (La. App. 1st Cir. 1983) [D 00 0DO00ODO0ODOOODOOODOOO
goooooopooooopoooon.

Friends for All Children, Inc. v. Lockheed Aircraft Corp., 746 F. 2d 816,
830-31 (D. C. Cir. 1984); See also, Rhonda Wasserman, Equity Trans-
formed: Preliminary Injunctions to Require the Payment of Money, 70 B.
U. L. Rev. 623 (1990).
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gbobooobooo, boooobo, bobobobooobooooobao
gbobobooooboobo, gboboooooobobobobobo
000000®0 00000000000000000000000000

187) Stoll-DeBell, supra note 113, at 90. D O 00O 0O, 2003 0 0O O 2006 O O
gobooooboobooooboboobooobobobooob, booboo
2500000000000 1d. at 90-91.

gooooobOooooo0obOoboobDoooOobOoo, bobobooo
0000000000 AwestingOOOOOOOOODOOODOOODOOOO
oo chLAOOUObDooooooboobooboob, ooboo, oo
gooo0booo0obO0obOOobO0o0obO0obOOobDOobOU0oOobOobobooooDo
00, Awostingd, CLAOOODO DAwostingOOOOOOOOOOOO
goooooogeo ... goo, bob, boooobobooboooboo
gooo0o0obO0bO0ooobO0oDOobDO0o0ob0obOOobDOoOobOobOoboD O
gooooooooooooooobobDb, oo ouooo
Awosting 00 OO00OOO0OOODO AwostingO OO OOOOOOOOOO
000000000 00DOD Awosting Reserve LLC v. Chaffin/Light
Assocs. Co., 296 F. Supp. 2d 470, 472-73 (S. D. N. Y. 2003).

gooobooboobooobobob, bbobooobobuoboboooo
gooooo, oboooobOooDooDoOoboboobooobobo, 0o
gboooobooboooobobobooobobooooboboobooo
gooooobo, boboboboooUooboboboUoobuoboooo
gooooobo0ob0oooobOOoDb, boobobooboOOoOoboboboo
0, 02001010 1000000000000C0C0OO0O0O0ODODOO
gooooobdob, boobobooouooboboboUooboboboo
goooooo0oboooooobOoboooooboOoobooo, boooo
gooo, ifooboobogoob, ooboooboboobooobb, ooboo
gooooobobooooboob, booboboboUoobuoboboo
gooo00o0o0o0oo0 o000, oboboo0ob0o0obOobDOobOoobobooo
000, 0000000000000 000000 Radlauer v. Alexander,
2003 U.S. Dist. LEXIS 11438, at *6-9 (E. D. La. June 20, 2003).
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gbobooboooobooboobobobooooo, bobobobobo
gboboobooobooboboboboooooboooboooboo, obo
00000000000000000, 00000000000*0

gooooobOoboooOo0obOo, oooobobOooooooobooo
goooooboo, oooobobooooobobooooboboobooo
goooooboobooooboboooooboboobooobob, DOoo
goooooo0obOo0O, obooobDU0o0obOoboobDOoOobobobOoo
goboooobooboooobooboobooo, oboboooboboo, o
gooooobobooooboooouoobobuo, boboboooo
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
goboooobooboboobo, ooboobobobo, oboboobooo
goootoopooobobo iobbboobort o, boobUoUoboUoobOoo
gooo00o0o0O0b0o0o0o0oo0obDOobDU0o0obOobOobDOoOobOobOobDOoo
goboooobooboooobobooboooboboboo, obooboo
gboooooboboooobooobouooboboobooobuobobooo
goooooboOobOooo, boopooUo0obOobOOobOOoOobobobOoo
gobooooboobooooboobooboob, bobooobobooboo
gooooooboo, booobobooouooboboobooobuobobooo
gooo0oooobooooooooogo ... goo, ooooooog
goboobooboooboobooooboboooobooboooboobobobooono
oo, oobboooboouobboobbooobooobooboooobobooo
Neg Micon USA, Inc. v. Northern Alternative Energy, 2003 U.S. Dist.
LEXIS 16026, *6-9 (N. D. Ill. Sept. 11, 2003).

gooooobooboooooboboouoobobUoob, bbooboo o
0000000000000 000000000 Bellv. Olson, 424 N. W. 2d
829, 833 (Minn. App. 1988).

oo, booooooobooogoooboooobuooobogobobog,
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
0000, 0000000000000 Barnstone v. Robinson, 678 S. W.
2d 562, 563 (Tex. App. 1984).
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188) Stoll-DeBell, supra note 113, at 93.

goo0oo0obO0ooOooOo0obOobOobDOoOooOobOoboobooooboo o
oooooooooooooooog, EchestarOCO OO0, ODOOOO
000000 EchestarDO0O0OOO0OO0OOODODOOODOOOODODOO,
Echostar 00, 00O Echostar 0000000000 OCOODOOOOOO
gobooooboobobooooobooboo0o, obooooboboobooo
goooo, boboooobobobooboobobooboooo oo,
Echostar 0000000000000 OOOOOOO 20000000
oo, oooboobooooboboooboooboboboooboboboo
gooooobooobuooobooobpoo, b1oooobooobobOoo
0,00000000000DO00O00DO00b0ObOOobOO0o0obOobOobDOD
goboooobooboooobobooobooobobobooobob, oo
gooooobot oo, bboouooboboooUoobuoboobooo
gooooooOo, oooobOoboooo0obobobo, oboboboo
gboooobooboooobobooboooboboboooboboobooo
godoo, bgoooogooo

gooo0o0o0o, boo0obOooOoooboDOoboooooooo

International Ass'n of Plumbing & Mech. Officials v. International
Conf. of Bldg. Officials, 1996 U.S. App. LEXIS 5791, at *7 n.3 (9th Cir.
1996) [0 O00D0O0OO0OO0ODOODOOOOODO0OOODODOOOOO, OooO
gobooobobooobooobooboboooboobbooobooobobOoo
gooooobodoboooobobobooobobobL, obobob, O
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
0000000000000 0O00O00O00bOO0bDO0ODOooon, Baker's
Aid, Div. of M. Raubvogel Co. v. Hussmann Foodservice Co., 830 F. 2d 13,
16 (2d Cir. 1987) [0 DOO0OO0OD0OOO0ODOOODOODOOOOOODOODOO
gobooboootoobboobooboboobooobooobobOoo
gooooobo, booobobooouoobobooooobuobobooo
0 o0].

Ticor Title Ins. Co. v. Cohen, 173 F. 3d 63, 69 (2d Cir. 1999) [0 O Cohen
0,00 TicorOOOOOOODOOOO, 600000000 (title insurance)
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gboo, oboooobooooobooboboboboooboooobaon
gobobob, oooboboboboooooo, obobobobobo
ooobooooooboooo

gobooooo —booboboboboobo— ooboboooo
ogbobobooooobooboboboo, boooooooboobobo
O00o0™ o000, 0000000000000000000000*,

00000, 0000000000000000000000000000
0000000000, 00000000, 00000000000000
0000000, 0000000000 200000000000, 00O,
0000000000000000000, 00000000000000
0000000000000, 00000000000000000000
00, 00000 Ticor 0000000000 0000000O00000O
0000 00000000000000000, CohenDOODODOOO
000000000D000000000000000 CohendOO0000
0000000000000 0000, 0000000000000000
oooo.
Ticor00O0OOO, 00000, 0000000000, 000000
000000000000, 000000000000000000000
0000000000000000 00000000000, 000000
000000000000000000

189) Stoll-DeBell, supra note 113, at 84.
190) Stoll-DeBell, supra note 113, at 84.

goo, bobooooboobooogoobobooobooboobooboobog,
goooooboobooooboooooobobobooobob, oo
goooooo0obOo0O, obooobDU0o0obOoboobDOoOobobobOoo
OO0, 0000004630 64950000000000, ODOoODOOOQOO
goooboooboob, bbooboobuoobUo FDAODDODOODOO
g0ooo000ob0O0bO0o0o0oob0ooDobDU0o0obOobOOobOU0oOobobobOoo
gobooooboobooooboboobooobobob, obobooboo
0000 Alpha Capital Aktiengesellschaft v. Advanced Viral Research

— 105 —



0000000oO00oOoOo™, 000000000000 0*00000
gobobooboobooboooobooboooboobooboobooooboooo,

191)
192)

Corp., Nos. 02cv10237 (GBD), 03cv00009 and 03cv00512.2003 U.S. Dist.
LEXIS 2077, at *12-16 (S. D. N. Y. Feb. 11, 2003).

goooboobobooobobobooobobobooboboboboooo
Republic of. Philippines v. Marcos, 806 F. 2d 344, 356 (2d Cir. 1986);
Alvenus Shipping Co., Ltd. v. Delta Petroleum (U.S.A.) Ltd., 876 F. Supp.
482,487 (S.D.N. Y. 1994) [DO0O0O, DO0OOODOODOOOOOOoOO
goooooboOobOooooboOooooooboboooboooboob, bOoo
00000000000 O0O0OOool; Seide v. Crest Color, Inc., 835 F.
Supp. 732,735 (S. D. N. Y. 1993) [0 0D0OOO0DOOOOOODOOOO,
gooo00o0o0O0bO00o0o0obO0oDOoDU0o0obOobOOobOUOoOobobobOoo
ooQo, booooOopooOopoOopULODOODOODOOOO.
Stoll-DeBell, supra note 113, at 84.

goooO, ro0b0O00O0OO0ODO0OeUODDOUOOODDUOODDOO, ODDODO
goboooobooboooobooboboooboboobooobo, obooo
gooooobooboo, bobobooooobobobooobuoboobooo
0,0000b00b00oo0oob0oooooobobobooo, obooboo
gobooooboobooooboboobooobob, boobobooboo
ooooOooooboooboooog, OToyodaD, OOOOOODOO
(depreciating asset) 00000000000, D00OD0ODDOOOOODOOOO
Toyoda, OOOOOOODOO, DOOOODOOOOOOOODODOD O
goooooooooo, ooogo, corskiDOOOOoooooooDOO,
000000000D000000 000 ToyodaOOOOOOOOOOOO
O, 000000000, OOO00O0ODODOOO0OO0ODDODOO GorskioO
goobooboooooboobobobuobobo booo

Toyoda Mach. United States Corp. v. Gorski, No. 03 C 7020, 2003 U.S.
Dist. LEXIS 22389, at *7-9 (N. D. Ill. Dec. 11, 2003); But see, Miller v.
American Tel. & Tel. Corp., 344 F. Supp. 344 (E. D. Pa. 1972).
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000000000000 000000o00ooooooo®™o oo, O
gboboboooboobuoboboboooobooboboobobobo
00000, O00000000000O0000™0

193)

194)

Stoll-DeBell, supra note 113, at 85.

gs500000000000, ODODOoDOOoOooooooooDoOoD seO
2000b00boobodobooobooboobUobooobDooLoooDbOg
oo, jboo00obo0oboooob0oooobobobogoooboooooo,
goboooobooboobooooobobooboobooboooo, boboo
goooooboboo, obobobooUoobobobooobuoboboo
gooooo, obooooooboobooooboboooo, ooag,
goooooglpoooooooooooo, opooooooooo, o
goooooobog, bicABSOOooooooooobooooooboo
ooooooo, opoo, CarnicO0000O0OODODODOODODODO
00000000000000000 D0000 Productos Carnic, S.A. v.
Central American Beef & Seafood Trading Co., 621 F. 2d 683, 686 (5th Cir.
1980).

Stoll-DeBell, supra note 113, at 85.

Ohio Oil Co. v. Conway, 279 U.S. 813 (1929) [DOCOODOOOOODOO
gooooooO0obO0ooO, obooooDU0o0obOobOOobDOoOobobobDOoo
oooooooooooOo, DoboO0oooO0oooOOooooo]; Pankos
Diner Corp. v. Nassau County Legislature, 321 F. Supp. 2d 520, 524-25 (E.
D.N.Y.2003) [DODOO0OO0OOO0OOODOOODOOOOOODOODOOODOO
gboobooboooboobooooboooooboobooobooboooboon,
gooo, b nnoboooboboobboobUooobOoUoobOoo
o000, oOb0obO0o0o0o0obOO0ooDOobDU0o0obOobOobOOoOobobOobDOoo
ooooooo, oboooooboOooooooobo 00O 3soooon
goooooboboooo, bbb oboobooobuoboboo
00 O 0]; Kansas Health Care Ass'n, Inc. v. Kansas Dep't of Soc. and Re-
habilitation Servs., 31 F. 3d 1536, 1543 (10th Cir. 1994) . [CO OO, O
gbooooobobooooboooooobobooooobuoboobooo
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goo, oboooo, oobobooboboboboooboooooban
gboboboooobooboboboboo, bboboboobobobo
(lien) O0ODODOODODODODODODO, ODODODOODOODOODOO
0000o000™ 00000, 000000000, 00000000

195)

gooboobooooboooobooo, bbboonnooooboooboboo
gooooobooboo, bobobooooobobobooobuoboobooo
00, 000oooooooon

goooo, bobooooboboooooboboooobooboooboag
gooooobooboooobooooooboboboooboboon, o
oo, oboobOOoo0oobOooDOooDU0o0obobOOo, Doboboboo
gboooobooboooobobobooobobooooboboobooo
goooooboboooob, boboobobobooooobooboo
o000, ObooOo0o0o0obO0obDO0obOU0o0obOobOOobOU0oOobobOobOoo
gooboobobooobboooboooboobobooboo, 0b11nbogoo
gooooobobooooboooooobobob, obboboobooo
00o0ooDooooDoooo0DooooD, 00000 Kansas Hospital
Ass'n v. Whiteman, 835 F. Supp. 1556, 1563-64 (D. Kan. 1993), aff'd, 36 F.
3d 1106 (10th Cir. 1994).
Stoll-DeBell, supra note 113, at 86; 13 Moore's Federal Practice § 65.20
[CO0O0O0O, D0o00O0oOo0oooooooooooooooooooDoooO
goooooboobooooboboobooobob oo, boboooo
gooo00o0o0O0bO00o0o0obO0obDOoDU0o0obOobOOobOU0oOobobobOoo
00000, 000000000000 oDOool; Grupo Mexicano de
desarrollo v. Alliance Bond Fund, 527 U.S. 308, 333 (1999) (00O [4] OO
[0); Great-West Life & Annuity Ins. Co. v. Knudson, 534 U.S. 204, 208
(2002) [DOOOODOODOOODOOOOOOOOOOOOOOODOOOO
goo, ooboboooooboobobouoobooboooboobobog,
gooooobo0obOooooboOooDooDOoobobD, booboboboo
OO00D0OO0OO0DOOOODODODOO]; Rosen v. Cascade Int'l, Inc., 21 F. 3d 1520,
1529-1530 (11th Cir. 1994) [DO0O0OO0OO0OODOOOOODOOOOOOO
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gbooboooooboobobo, oboobooooooboooboooboboo,
000000000000 00o0o0™0 00, 000000, 00000

196)

gooooobobooooboob, booboboboUoobuoboboo
0O O 0]; Mitsubishi Int'l Corp. v. Cardinal Textile Sales, Inc., 14 F. 3d 1507,
1521 (11th Cir. 1994) [DODOOOO, DO0OODOOOOOOOOO0OODOO
oo, oboboboooooboobooouooboboboooboboboo
oo

goooooooooooooboooboobon

Qwest O ODO0ODODDOOOOO0OODODODDOOOOOODDDODODOOOO
o000, OO0 Qwest D O0DDOODDOOD QwestD DD OODODOOO
000, 0000 QwestDOOOOOOOOOOD QwestbexO OO OO
00000D0O0oOoo0oU0o 400000000 (constructive trust)
00o0oo00ooDoooooooDoooooooDo, Grupo Mexicano 000
O Great-WestOOODOOOO, OOOOOOOOODOOODOODOOO
goooooboboooooboobogo, bobobobooobuoboobooo
gooooooO0obO0ooOO0oobOO0obDOobDU00, DbooUooboboboo
000000 ogoooo (sufficientnexus)] DOOOOOOOOOO,
0000, 000b0000ooOo Qwest Communs. Intl, Inc., Sec. Litig.,
In re, 243 F. Supp. 2d 1179, 1183-84 (D. Colo. 2003).
13 Moore's Federal Practice § 65.20 [0 000000000000 0OOO
gooooobooboo, bbobobooooboboboooo b,
gooooobo0oO0ooOOobooUooobOooboooOoboOooDobooobooo,
goboooobooboooob, bobobooboboboooboboboo
00000000000000000 (00O00)]; United States ex rel.
Rahman v. Oncology Assocs., 198 F. 3d 489, 494-501 (4th Cir. 1999) [O
gobooooboo, ooooboboooboooboboboooboboboo
gooooobooboooobobogoob, bbboboboooboboboo
goooooo, boooobOoooooOobobobooob, bobOoo
gbooooboobooooboboobooobobooboooboboobooo
00000 0O0O]; See also, De Beers Consol. Mines, Ltd. v. United States,
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000 (fraudulentconveyance) 0D D0 000000 O0OODOOOOO
gopoodo, gobooboobooboobooobuooboobboo
O00oooooooo®m

gooooobo —0ooboboooooUoDb— Doogoooo
000000000, 000000000000 ooOoOoooO™0 ooo
O0000o00oooooOooooooo™ao

325 U.S. 212 (1945) [DOOOOOOOOOOOOOOOOOOOOOOO
0doo0ooooooboooo, Obooooooo]; Deckert v. Independ-
ence Shares Corp., 311 U.S. 282 (1940) [D O OOODOOOOOOOOOO
(ultimate equitable relief of rescission) 00 0000000000000
goooooooocooo.
197) 13 Moore's Federal Practice § 65.20.
198) 11A Fed. Prac. & Proc. Civ. § 2948.1; Stoll-DeBell, supra note 113, at 88.
199) Stoll-DeBell, supra note 113, at 88.
go0, oob0o0o0oboo0oobooOOooboooobooooooooobooboog
gooooobooboooobooboboooboob, boob, booboo
gooooobobooooboooooobobobooob, boooo
00000oo0ooDoooDoooDoooO0, 0000 Philip Morris, Inc. v.
Pittsburgh Penguins, Inc., 589 F. Supp. 912, 920 (W. D. Pa. 1983).
goooobooboboooooboboooobobo, bobobooobo g
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
goboooobooboooob, b40000000000DO, DODOO
goooooboboooobobooobouo, boboooobobobooo
oo0o0ooboOoboooo
goo, Jooooooooooboo3b0oooooooobooooon
gooooobotooooboboobouoobobobUUoDb tnooboo
0 (bulkservice) ] (000000000 OODODODODODOODOO) ODODOOO
goboooobooboboooboobobooboboboooooboboo
gooooo, obooooboboooooboboobooobo, oooo
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gooooobobooooooboouoobo, Dobooboboobooo
goooooo0ob0ooooboOobDOooOo, bobobooOOoOobobobDOoo
gooooob, ooboobooo, boobooboobobooo oo
oo, jbboooboo, boobobooboobbooboUoobOoo
oooooo oo, booooooDOo, (O0DOo0O0DOo)OooOooDOooOOO
gooooboooon, oobbooboobobooboooboooboboo
gooooobooboooboboboo, bobobobooobuobo, 0o
goooooo0obOooOoo0oOo, bbooboboobDOooboboboo
goooo, gboboooooobooboboobooo ... goooo,
Adelphia0 MDUOOOUOQOOOOOOOOOOOOOODOODOOODOO
gooboooooo0oobooooooooobooooooooooo,
Adelphia0 00000000000 O0O0OOOOODOOOODOOOODODOO
goooooboboo, boboboooooboboobo, obboboooo
gooo0o0obO0bO0o0o0obO0ooDOobDO0o0obOobOOobDOooDbOobobOoo
gobooo, boboooobobooboooboboboooboboo oo
00000ooooooo, AdelphiaO00OO0OO0OOO0OOOOOOOOO
0000193 00000000000, AdelphiaO 0D OO0 O0O0OO0OO0O
gbooooboboooobobooboooboboboooboboboo
00oo0oooooooooog, AdelphiaOODOO0OOO0OOOOO 0ODOO
0 (difficult to ascertain) 00000, Adelphia0D 00D OOO0OOO0O0O
goboooobooboooobooboobooobob, boobobooboo
U, 0bobobobogoobooboooobobboooobooboobobobogoo
000000, 000000000000 AdelphiaO0O0O0OOOOOO
gobooooboobooooboobooboo, bobooooboboboo
O0000000D0DOO00 Multi-Channel TV Cable Co. v. Charlottesville
Quality Cable Operating Co., 22 F. 3d 546, 551-52 (4th Cir. 1994).
gooobooboboooooboboooobooboboooboooboooboa
oooooboo, boooboooobuobobobuobooboooo
gooooobOoboooOo0obOoboboo, boboooooooboooo
gboooobooboooobobobooobobooooboboobooo
gooooobo, oooobobooooobob, boboboboobooo
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gobooboodo —booboobobobodobo— goobobooo
gboboboooboo, oboboboooooobobobobobo
0000000000000000*0 0000000000, 0000
o, 0gboboboo0ooooboooobooboooobobooooooboboo
oboboooooobobobo, oobooooboooboobobooo
gboooboob boooooooobooboboboboobooooboon
00, 0000000000000 00®0 00, 00000000

0000000 VerizonOOOOODOOODODODODOODODODODOODOODO
gooooobooooboo, bbboo, boobooobooboooDboo
gooooobotoooobobooooobobob, obboboobooo
goooooo0ob0oooooobDOo, bobobOooOUoOobobobOoo
00000, Oooo0oUOooDoOoOoOoOO00O0OO0 ooOooao Cellnet
Communs., Inc. v. New Par., 291 F. Supp. 2d 565, 569-70 (E. D. Mich.
2003).

2000 O0O0OOO0OO0OO0OO0OO0OO0O0O0OOOOO0, DODODOoOoooooDooODOODODOO
gooo, obboboooooboogoouoob, boboobuoboobooo
00000000000 11A Fed. Prac. & Proc. Civ. § 2948.1.

201) OO0, ODO0OO0O0O0O0O0O0DODODODOODODODOoDODOoOoOoOooODOODOODODOO
oo, boboboooobooobooobooboobo, oboboooo
O000O0O000O0O0O0OoOoO (unique property interest) OO0 OO0,
goboooobobooo, boboooobobobooobobooboo
oo, oboboboooobobooouoobobobooobobobooo
OO00O0O0O0OODOD 11A Fed. Prac. & Proc. Civ. § 2944.

ooooooooooUooooooU0U00O0D (oooo)yoooooo
goooooboooboooooobobgooooboboooboo, bob o,
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
000000000, OO0D0O0O0OD0O00 Eyeticket Corporation v. Unisys
Corporation, 155 F. Supp. 2d 527, 549 (E. D. Va. 2001).
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00000000000000000000000000*0 000
gbobooooooboobobobobooobooobo, bobobobo
O000ooooooo®*o

202) Stoll-DeBell, supra note 113, at 95.

gooo, oboboooooboboooobobobooooo, ooag
goooooboobooooboooooobobobooobob, oo
00 Gorman v. Coogan, 273 F. Supp. 2d 131 (D. Me. 2003).

203) 0O0OOOOO, DOoOoO0OOOOOOOOOOOOOOOOOODOOO
gooooobooboooobdoobo, boboboboooboboo, o
gooooooOo0obO0ooOoobOoboDOooDoobobobO, oboboboo
goboobooobooooooobobobo, booboobooooboo
goooooo, bbb wangOOoooooooooboooo
ooobD, oboboooobodowangd,, O0O0O0ODODODOO
gbooooboobooooboobobooobobobo, oboboobooo
goooboooobowangOUUOUOUoooooooboooooooboooo
gooobOooodwangD, DOO0OD0ODOOODODOOODODODOOO
gobooooboboooboobobootowango,, DOOOoOOOODOO
gooooobobooo, bbooobbooobboooobooobooboo
(performance bond) OO0 0O0OOO00OOODOOO, OO00ODO0ODOOOOOO
goooooocswvMOOoOooooobooooobooooo, obogo
O0wangOOOOooopooooobooo, Wangoooooogoo
goooooooboooob, boobboo0ob OooO wangd, O
O00oo0o000ooO00ooOoO00oDOOo0ooOO0U0OOO0O0ODoD Wang Labo-
ratories, Inc. v. Mitsubishi Electronics America, Inc., No. 92-4698 JGD,
1993 U.S. Dist. LEXIS 15075, *45-46 (C. D. Cal. July 2, 1993).

00, Gormanv. Coogan, 0000, OOOOOOOOOOOOOOO
gboooooboboooobooobouooboboobooobuoboobooo
o000, oOb0obO0o0o0o0obOO0ooDOobDU0o0obOobOobOOoOobobOobDOoo
gooooo, oo, ooooooboooobooboobooo, 200200
goooooboobooo, bobobooboboboobooobobog,
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gbobobobooooooob boboboboooboooooboon
gbobooobooooobobob, boooooboooboobobobo
00*0

gooooo, oooboboboooo, bobooOooOoOob, bobOoo
goooboobooo, obobooooobobobooboobobobooo
gooooo, bobobobooooobUoboboooboUobUoboboo
Joo00ooo0oooU0oDoo0DoDo0DoDoO00o0O0on Id, at 134,
204) OO0, ODOO0ODOOOOOOOODOOO, DOOoOOooooO (Mighty
Morphin Power Rangers) 000000000000 O0O0OOOOOOOO
goooooooooobOoboooOoobOob, boooOobobooboo
gooboobooobooobob, booooboboboobooboboobooo
goodoo, boobobobDooUoobUoboboUooUoUobUobob oo
0, 000000000DO00DO00000DbO0ObOOoDOO0OO0O0ODbDObDObDOD
pgoooobooobooobooboobooboob, boboooobo, oooo
pgooobooooooobooboboobDbooobooboobob, obOoo
goo0oDoo0oooO0o00ooooOoooooo (ooDooDoooDoo
gooooooooooooooooUoooooO0), ooooooooo
gooooobo, bboboboooobUobobUoobUobuoboobooo
gooooooooboOoboOobDOooOooboobobDOobOU0O0, ooboboo
gooooooao ... gooobo, ooboobobooooboobooo
gooboboooooboboboboUoo, UbhbobooLoUobUoboobooo
gooogo, bOo0obOOo0U0oDOOo00oDOOoOobObOO0OobbOOoOobDbOOobooo
oo, oboobooobobobooooobobobooboobo, obooo
gobobooobooobobobooooobUobobDooUoUobUubuob oo
gooooboOo, bOoobO0oOoDo0obOOobDbO TORODOODOODODO
goooobooboooboobob, booboboboobooboboooo
goooooooOoOoodO0, UoooooUOoOoU0DOoUDo (ooo
0000000 000DoO00000DoO0000ooDoOoOoOoOoooDoOn)
goobooboobooobooobooboo, obobobooobooboboobooo
gobooooooobobobgobo, bbbobobooboobobobooo
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0000000dod OO00O0brandloyaltyOOOOOOOOOOOQ
gbooboooooo, boboboboooboooboooboobobobo
000000000000 00000000000O0*0o00a, O

goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
gobooooooboooobobooobooobobobooobobob, o
goooooooob, obobobooouoobobooboUoobuoboobooo
OOo0oooooooooooOoo oo (clear showing” standard) O, O
gbooooboobooooboboooboooboboboooboboobooo
goooooboobo, oL, b0 oboboboboooboboobooo
goooobooboooobo, ooobooo, TORODOODDOODDODO
goboooobooboboobobooobooobob, boobobooboo
gboooooboboooobooobouooboboobooobuoboboo
go00o, ob00obO0o0o0o0obO0oboDOobDO0o0obOobOOobDOoOobobOobo o
OO0 TORO, 00000000 OOOOOOOOOOOO SabanO OO0
0000000000000000Dd Tom Doherty Assocs., Inc. v. Saban
Entm't, Inc., 60 F. 3d 27, 38 (2d Cir. 1995).

205) Novartis Consumer Health, Inc. v. Johnson & Johnson-Merck Consumer
Pharms. Co., 290 F. 3d 578, 596 (3d Cir. 2002) [DOO, OD0OOOOOO
000 (@O00) (Mylanta antacid product) O 000 OO (Night Time
Strength)l O, 000000000 O0OO0OOOOOOOOOOOOOODOO
gooooob, boooobotboooo, bboooobuobooboo
000000DooooOd (Maalox) DOO0O0DO0OO0OOO0ODOOOOOOO,
gbooooboobooooboboobooobobooboooboboobooo
gooooD, DOooboooobooool; Moltan Co. v. Eagle-Picher
Indus., Inc., 55 F. 3d 1171, 1175 (6th Cir. 1995) [D O OO, D0O0OOOO
gbooooboobooooboboooboooboboboooboboobooo
gooboobbooouoob, bbb obobbbooooo
00 07; Cordis Corp. v. Medtronic, Inc., 835 F. 2d 859, 864 (Fed. Cir. 1987)
[CO0O0O0OOOO00opoooOoUoOoooooooDooOoUoooooooo, o
0 0007; Nat'l Steel Car, Ltd. v. Canadian Pac. Ry. Co., 254 F. Supp. 2d
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000000000 (right to be first to market) OO 00O, 00O
0000000000000 0000, 00000000000

527,574 (E. D. Pa. 2003) [DOO0O, OO0OODOOOOOOOOOODOO
goooooboboooobooobooobobobooobob, DOoo
goooooo0obOoooobo0obDOobo, DbbobooOooboboboo
gobooooboob, ooobobooboooboboboooboboboo
gooooobooboooob, booooboboooooboboboo
o000, oObobO0o0o0o0obO0ooDOobDO0o0obOobOOobOOoOobobOobOoo
gooo, oboboooobobooboooboboboooboboboo
00, 0000000000000, revd on other grounds, 357 F. 3d 1319
(Fed. Cir. 2004) [DOODODOODODODODODODODOOOODOO
ooooooo, booooooOooooopooo, DO0OooOo0; rRJ.
Reynolds Tobacco Co v. Philip Morris, Inc., 60 F. Supp. 2d 502 (M. D. N.
C.1999) [0OO0O, DO0OODOUODUODUODOUODOUODUODODOODOOO
ooooooooooooobO, Doooooog, D000 (Retail
Leaders) 0000000000000 DOOOOOODOODOOOOODO
o000, oObobO0o0o0o0obO0obDOobDO0o0obOobOOobOOoOobobOobDOoo
goboooooob, ooob, bobooobobooooboboobooo
gooooobobooooboooooobobobooob, boooo
gooooboooobOoobbOoOooboobboooboooo, oboo
gooooDOoOoOoOoODOOoODOOOOOOOOOoo
goo, 00, PhilipMorris, Inc. v. Pittsburgh O 0O O, Multi-Channel
TV Cable Co. v. Charlottesville Quality Cable Operating Co 0 O 0 0O
goboogo
206) OO0, OOODOOOOO (dropped-deck-center-beam-flat railroad cars)
gooooooob, booboobgoboobo, Dobooboo, oo
oooOO0o0oOOo0ooOoOoDOOoO0oO, DOoOooOoOoOooo0ONscoOooooo
goooooooo, cpPROUODOODOOODDOODDOOODODOO
go00o0obO0o0obooobooOobo, NSCOobOooooo, cPrROOODOO
oboooooooooooooo oo Nsco, srs0pogoooooag,
dropped deck center beamcars 0 0 000000000 ODOOODOOOO
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oo, ooooobooboboboboooobooboobobobo
OO0000000000000 (actual evidence) OO OOOO0O
Ooooo®*o

NSC O, dropped deck center beamcars 00000000000 O0OO0O
00000000000 00bDOO0O0DNSCO, CPROUDOODDOODODO
Oo0oo, dbobO0obOoO00NsCcO, oOooooboo, oooooogo
U0o0b0obobDo0ob0bOoboboobOobDONSCO cPrROUDODOO
go0o0o00o0oooOO0o0o0oobOo0oobbOOo0oobDoOoooDDbDO, NscOoo
ooooooooOOoOoOoboOooOobOobOooOono, Nscoooooooo
gobobooob NSCOOOooobooobuouooobob, oooboood
NSC [0, dropped deck center beamcars 00 0000000000000
ooooooooooOobooooOoo, ogNscOooOooooooobooo
oo, oboooobo, bboobo, bbobobuoobgo NscOo
goooooooobo, booooobooogoooooOOoooboooooo,
OO000OO0OO0DOOOODOODOD Nat'l Steel Car, Ltd. v. Canadian Pac. Ry.
Co., 254 F. Supp. 2d 527, 574 (E. D. Pa. 2003).
goo0o, oboboooo0oboobo, boobOobOoooooobooo

gooogoo, bobooooooooo

207) Giantceutical, Inc. v. Ken Mable, Inc., 356 F. Supp. 2d 374 (S. D. N. Y.
2005) [DOODODODODODOODOODOODOO, 0000 ... gooooooo
gobooooooboooobo, ooboobobobooobobo, 0o
000000000O00o00o0o0ooOoo] oooooo]. see also, Biogen
Idec MA, Inc. v. Trustees of Columbia Univ., 332 F. Supp. 2d 286, 300-01
(D.Mass. 2004) [(OOOOODOOOOOOOOOOOOOOOOOOOOO
gooooob, boooobobooooobobobooobuoboobooo
gl oo000o0O0bOO00o0o0obO0ooDOobDU0o0obOobobOOoOobobobDOoo
goo, boobobooobooobboooboboo booooboboo
00000000007, Mead Johnson Pharm. Group v. Bowen, 655 F.
Supp. 53, 56 (D. D. C. 1986), aff'd, 838 F. 2d 1332 (D. C. Cir. 1988) [0 O
Oooooooooopooo, OO0 DOOooOoO (pure speculation)d
oooooOd, booboooooooooooo.
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goooboobooo, bobobobobobooooobooboon
0000000, 0000000000000000000000*,
000000000000000000000000000000*0
oo, bobooooobob, bobooooooooobobobo
Oooooo®n

208) Stoll-DeBell, supra note 113, at 103.

jooooboboooboooboooboobobOooopoooooboo, O
o000 (@ooooooo)0, boogooooooooUoooDooooo
oo, boboboooobooobouoobobobooboboobooo
goooooboobooooboOobooDooboboobDooboboo, o
gbooooboobooooboobooobooobobooboooboboboo
gooooobobooooboooooobobobooobo, oooo
O0000O0oooooooooo Polymer Techs., Inc. v. Bridwell, 103 F.
3d 970, 975-76 (Fed. Cir. 1996).

gooooboobobooooobobuoouobo, oboobooboooboog
gooooobo0ob0oooobOOoDb, boobobooboOOoOoboboboo
O 0 Elite Licensing, Inc. v. Thomas Plastics, Inc., 250 F. Supp. 2d 372, 382
(S. D. N. Y. 2003).

209) Stoll-DeBell, supra note 113, at 103.

210)

gooooobobooooobob, boobobooooboobooobao
gooooobooboo, bbobobuooooboboobooobobog,
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
gobooooboobooooboo, oobooboboboooboboboo
oo, oboboboooobobooouoobobobooobobobooo
gooooobo, boooob, boboU0o0obOobOOobOUoOobobobOoo
0000000000 Pem-America, Inc. v. Sunham Home Fashions, LLC,
2003 U.S. Dist. LEXIS 16998, 27-28 (S. D. N. Y. July 17, 2003).
Stoll-DeBell, supra notell3, at 103.

goooboobobooobooboboobooboboobobobobooo
goooooboboooobobooobouo, boboooobobobooo
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gboboobobobooo ooooboobo, obobooobooooobao
000000000, 00000000000000000000%0

gboooooboboooobooobooobobooboooboboboo
0, 0000000000000 0DO00D0D000D (ooo, ooOoo
gobooooboobooboooboobobooob, boboooboboboo
gbooooobobooooboooooobobobooobuoboobooo
00ooo0oooonD) ooooooooooo0O, oooooooooo
goboooobooboooobooboboooboboobooob, boobooo
gooooobobooooboogoooobobn, booboboooo
gooooooobooooboOobOoboo0, Ubobo, obobobOoo
gobooooboobooooboboobooobob, boobobooboo
goooooooboooob, boboobobooobooobobog,
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
OO0O0D0DOO0 Atl. Coast Airlines Holdings, Inc. v. Mesa Air Group, Inc.,
295 F. Supp. 2d 75, 95-96 (D. D. C. 2003).
211) Stoll-DeBell, supra note 113, at 96.

goooooooobooobobobobobooboono

AHI Metnall, L.P. by Ahi Kansas, Inc. v. J.C. Nichols Co., 891 F. Supp
1352, 1359 (W. D. Mo. 1995) [DO OO0, DOO0OODOOODOODOOOO
O0000o00oooooooooDoooOooooOon0 (unenforceable) O
gooo, bboobooobooboboobo, bbboo, LUob oo
gooooobO, booo0obOooDOobOU0o0obOobOOoOoUoOobobobOoo
gooo, oboboobooobooboboobobobooooobooboo
oooo, bbobooooboooouoobobobooobobobDoo
goooooo0obOobooobo, boboobobOobDOooboboboo
0,0000000000000000]; Streetv. Vitti, 685 F. Supp. 379 (S.
D.N.Y.19838) [DOO, OOOOOOOO, ODOOOOOOoOooooo
goooooo, boooobOoboooDOo0oboboobooobobo, 0o
oo, oobobooboooobobooobooobobobo, oboboobooo
goooo1lo, booboobobooouooboboo, boboooooo

— 119 —



gobooboobuooboboo boobbuoobbobooboobbooo
O (intangible asset) 0O 00O, 000O0OOOODOOOOO0 OO
g o,, bobbbbbboboo, O
0000000O0*0 00000000o0oo0oo0oooooooooa,

gooooogo, oooooboOoooUooooooooobooboo o 2
o, oo0booboboo, obboboboouoobobooboooboboooo
gooooobO, boooobO0ooDOobOU0o0obOobOOobOOooboboobOoo
gooooooooooOooooooboOoooOooosg, oopoooo
000000o0o0oO0oooDoOOoOooOoooo]; semmes Motors, Inc. v. Ford
Motor Co., 429 F. 2d 1197, 1205 (2d Cir. 1970) [0 0000000 OO0O
OO000ODOoOODoOOoODOoODOoO. But see, Adam-Mellang v. Apartment
Search, Inc., 96 F. 3d 297, 300 (8th Cir. 1996) [ OOOOOO, OOOO
gooooobo0obOooooboOooDooDoobobo, booboboboo
gbooooboobooooboboobooobobooboooboboobooo
u,dobooboboooooboooooobob, boboboboobooo
0o0o00oooDooo, 00D00oDDO0O000 0Adam-Mellang O, OO0
Apartment Search 0 0000000000000 00O0O0, ODODDOOOOO
gooooobobooo, booooooboboboooboboobooo
0,000000000DO00DO0bO00oO00b0boo0goDOoboooDoo,
gobooooboobooooboobobooob, boboooboboboo
ooooooooooon.

212) 000000 0OOoO00DOO000OO00DODOoO0OooOOoO0oDODOoOooOoOO, 0O
gboooobooboooobobobooobobooooboboobooo
o, oooo, booboooobooooooboouoobo, bobboobooboo
goooooo0obO0o0O0O0 ooboboobobobooobobo, 0o
goboooooobo, bobobooooobobo, bobobooboo
goobooboobooooobobbooooobobobooUUo, ooobo
Med. Shoppe Int'l, Inc. v. S. B. S. Pill Dr., Inc., 336 F. 3d 801, 805 (8th Cir.
2003).

goboobooooobooboo0oooono Pappan Enters., Inc. v.
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gbobobooooboobobobobooooboooboobobobo
gbooboooooooob, bobo, ooboooboooboobobobo

Hardee's Food Sys., Inc., 143 F. 3d 800, 805 (3d Cir. 1998) [D O OO, O
gooooobobo pbobobooooobobo, booboboobooo
oo, 0oobo0o, booobOobooobDOoOobobooooboo, boo
0000000000000 O0bO0OOULOUOUOooUgn; Mcbonald's Corp. v.
Robertson, 147 F. 3d 1301, 1314 (11th Cir. 1998) [COO0O, oODOOOO
O, @doo0ooD)ooooo0ooooOOooDOoO0, DoDOooDOoDOooOOoO0oDOO0
goooo, boboo, oboboooboooboboooobobooboo
goooooooboo, obbobobooUooboboboUoobuoboobooo
ooon]

00, Multi-Channel TV Cable Co. v. Charlottesville Quality Cable Op-
eratingCo0 00 0O0O0O0O, O0O0O0O, D0OO0OUOOUOOOODODOO
0, l00b0o0ob00o0o0b0o0b, oobooobooboobooboooo
goboooobooboooooo, oo, obo, Doooboboobooo
gboboobooobooooobooboobooo, ooboobooobooo

gooO, 01000o0obOo0oobooob, lbooobooboooobo
U, o0ooboobgooooboobobooooboooooobobg,
goobooboooobooboboobouob bbb, DobooobOoo
gooooobo0obOooooboOooDooDoOoboboobDoobD, boboo
oooooooooo (oooooo) Doooooooogo Ameri-
can Bd. of Psychiatry & Neurology, Inc. v. Johnson-Powell, 129 F. 3d 1,
4 (st Cir. 1997).

goooooboobooooob, bobooboobobooo, oboobo
O0O0000D0O00 (bookingagent)y 000D 00000 OO0D0OOOO
g0, 0000000000 bOO0DO0bOU0o0obOobOOobOO0oOobOobOobDOoo
gooooob, boooobobooooobobobooo, oboooo
goooooboboooobooooooboboboo, boboobooo
gooooooOo0obO0ooooboOoboDooDoOobobobO, obobobOoo
0000 American Federation of Musicians v. Stein, 213 F. 2d 679 (6th
Cir. 1954).
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gboboboooobooboboboboooboooboooboobobobo
gboobooobooo, oboboboboooboobooboobobobo
00000000000000000000000*0 000, 00
gbobobooooboboboboooooooobobobo
obob, booooboboboboooooooobobobo
0000000*0 0000000000000000000000

213) 00000000000 DOO0O0 Reuters Ltd. v. United Press Int'l, Inc.,
903 F. 2d 904, 909 (2d. Cir. 1990) [0 2000000000, 0O0OOO
gooooobobooooobooobouoo, bboooobuobuoooo
go0o0o0O0obO0o0ooO0obO0oUooobo0oboOoooOoboobDOoboooboOooo
goooo, bobooooboobooooobobobooobobo, 0o
gbooooobobooooboooouooboboobooobuoboobooo
00]; U.S. Ass'n of Imps. of Textiles & Apparel v. United States, 350 F.
Supp. 2d 1342, 1347-48 (Ct. Int'l Trade 2004) [J 00000000000
oo, oboboboooobooooooboboboooboboboo
gooooobooobooboogooob, oobo, LoD, DODODOO
gooooooobgoooooobobooo, boboobooobooba,
goooooboboooooboooouoobobUobo, obboboobooo
dooooooooooOooODODDDDODOOODOOODOD OOOO0Y;
Zurn Constructors, Inc. v. B. F. Goodrich Co., 685 F. Supp. 1172, 1181 (D.
Kan. 1988) [0 00OO00OO0U0OO0OO0ODOOOO0O0OOOOOOOOOUOOODO
00ooooo, 0oDo0Dooo0O0000o0o0o0oDooo]; rev'd on other
grounds, 413 F. 3d 1344 (Fed. Cir. 2005) [0 00 40000000000
goooooboboooooboooooobobobooobobobn, o
gooooobo0obOoooobOooDooDoobobO, booboboboo
gooopooopooooooboooo, boogo.

214) Stoll-DeBell, supra note 113, at 101.

goo0o0o0obO0ob0DOoO00o0bO0bOOooOU0oOobo0obOooDoooooboooDoo
goboooooo, oooo, oobooooboboboo, boboobooo
goooooooooooooooboobogoobooboobooobgoo,
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gbobooooooo, DotsterDOODODOOOODOOOOOOO
00000000000000000000000000000%0
ooo, obboooboobooboobooooboobboobooo
gboboobooooobo, oboboooooooobobobo
oboboobooooob, boboboooooooobobobo
000000000 oOoooOo®n

goodo, boooboobooooboooboooboooobooon,

gbobooooobooboboboboooo, obobobobobo
gooooboboobooooooobooobooboboobobooooo,
gboboobooooobobobobobo, oooooobobobo

215)

216)

goooooboboooobooobouo0o, Ubboooobuoboooo
gooooo, oboooobOooDooDOoOoboboobooobo, obooo
goooobooobooboboobooboboobooobooobobOoo
000Q0bD0 O00O0O00ggo Vonage Holdings Corp. v. Minn. Pub.
Utils. Comm'n, 290 F. Supp. 2d 993, 1003 (D. Minn. 2003) (General Mills,
Inc. v. Kellogg Co., 824 F. 2d 622 (8th Cir. 1987) 0O OO O OD).
gooobobooboooboobobooouoobobobooobobon, o
0000000000000 0D00D00D0O0 Dotster, Inc. v. Internet Corp.
for Assigned Names & Numbers, 296 F. Supp. 2d 1159, 1163-64 (C. D. Cal.
2003) [DOO0OO0OOOOUODODOOODUOOUOOODODODODOOOO
goooooo0obOo0O, obooobDU0o0obOoboobDOoOobobobOoo
O000000O00o0O00oo0oooOooODoo); American Passage
Media Corp. v. Cass Communications, Inc., 750 F. 2d 1470, 1473 (9th Cir.
1985) [DOOOO (OO) bOoDODOoDODODUOODODODODOOOOO,
gboooobooboooobobobooobobooooboboobooo
0 0J; Metromedia Broadcasting Corporation v. MGM/UA Entertainment
Co., Inc., 611 F. Supp. 415, 426 (C. D. Cal. 1985) [DOOCOOOOOOO
gooooooooooooo.

Stoll-DeBell, supra note 113 , at 102.
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000000, 000000000 ooooo*o
(0)ooooooooooooo (@ —Looooooooog—
goooobob ooooobooboboboboboboooo, oo

000000000000000000*0 000000000002,

217) Kafka v. Hagener, 176 F. Supp. 2d 1037, 1044 (D. Mont. 2001) [D O OO,
game farm 0000000000000 OOOOOOO, game farmOd 0O
goooooo0obO0o0, oboboobDU0o0obOoboobDOoOobobobOoo
gobooooboobooooboobobooobobooooob, boooo
gbooooobobooooboooboooboboobooobuoboobooo
000000, 0000000000 00o000]; Ssampson v. Murray, 415
U.S. 61, 89-92 (1974); Lawson Products, Inc. v. Avnet, Inc., 782 F. 2d 1429,
1441 (7th Cir. 1986) [D OO O0OOO0OO0OOOOOOOODOOOOOODOO
00000007, Azteca Enters., Inc. v. Dallas Area Rapid Transit, No.
3:99-CV-0281-P, 1999 U.S. Dist. LEXIS 2048, at *8 (N. D. Tex. 1999) [T
oo, oooobobooooobdoobogo, boboboooboUooboob, OO
goooooo0obO0ooOO0o0obO0obD0obDU00, Dbooooboboboo
gooooocoooboobooboobooob, booboobooooobobo
0000000000000 UUUOUOUUOLo,
AVCO Fin. Corp. v. CFTC, 929 F. Supp. 714, 717 (S. D. N. Y. 1996) [00
gbooooboobooooboboooboooboboooobobobooo
00000, o000o0o0ooOoooooOoooOoUoooono; b'Acquisto
v. Washington, 640 F. Supp. 594, 625 (N. D. 11l. 1986) [0 OOO0O, O
goooooooo, bopopoooopoooo.

218) Stoll-DeBell, supra note 113, at 109.

goOo, 20700000000000O0DOO0OODODOOODODOO
gooo, obob, oooboooobooobo, ooooboboobooo
oooooo, oboooobobooooobobobooobobobooo
goooo0ooo0o, oooobO0oboOooDU0o0o00obOobOUoOobobobOoo
goboooobooboooobobooobooobobooboo, bobooboo
godoogoooouoooooooooo, ODobooooooo Al v,
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000000000000000000000000Oooa (@8

000000000000 00*®, 000000000 ooooo®0o

219)

220)

Ashcroft, 213 F. R. D. 390, 400-01 (W. D. Wash. 2003).
Communications Workers of America, Dist. One v. NYNEX Corp., 898 F.
2d 887,891 (2d Cir. 1990) [DOOUODOUOOOOUODOOOOOO (medical
benefit) D00 DOO0O00O0O, 000000 O0OOOOOO]; United Steel-
workers v. Textron, Inc., 836 F. 2d 6, 8-9 (1st Cir. 1987) [DOOO OO
000 (insurance benefit) 00000000 OO0OOOODOOO]; Whelan
v. Colgan, 602 F. 2d 1060 (2d Cir. 1979) [DO0OO0O0O0OOCDOOOODODO
(medical coverage) O 0000000000 OO, ODOOOOQOOOOOO
00000000 0O0]; Olson v. Wing, 281 F. Supp. 2d 476, 486 (E. D. N.
Y.2003) [ODOO0OOOO0OO0ODOODODODOOOOOODOOOOOO0
goboooobooboboo brRMOUOOOO, DO0ODOO0OO0ODODOODOOO
goooooboboooooboooouoobo, Dbooboboooo
gl oo00o0O0bO0o0o0o0obO0ooDOobDU0o0obOobOOobOOoOobobobDOoo
gobooo, bobooooboboooooboboooobobooboo
ooooooon.

Raich v. Ashcroft, 248 F. Supp. 2d 918, 930 (N. D. Cal. 2003) [CD OO,
O0000000D0oooOOoOooOoOoOoooOOg (Controlled Substances
Act) 000000000 OOUOOO0UUOO, bOooUooOooooo
gooo0o0oO0O0b0o0o0oobO0obobD0o0obOoboboDOoOobobobDOoo
oo, oooboobooooboboooboooboboboooboboboo
goooooboboooobob gL, bbbobobooobuoboooo
0000000, 0Do0o0oo00oD0o0o0DoO000 (obooooooo
o,0900000DCOODOOO, DOODOOOOOOD100ODOOOO
00O (Raich v. Ashcroft, 352 F. 3d 1222 (9th Cir. 2003).), 00D OO
000oooooo2000000000].

221)) 00000000, ODOO0000oOO0O000OO0O000DOODO0O00

ooboooooooobooooooooboooobooooboooo, ooboooo
ooo, ooboooo, oboboog, oooooo, ooobooooooo,
oobo, oooooobooooobodoooooooooooo, ooooooao
oboboobsooouoooboobooboooooooooboisboO0n0oon
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gboboooooobooboo
gbooobobdob ooooooboobobobobooobooooo, o
goobobooooooboobobobo, boboboooobobobo
00000000000, 0000000000000000000%0
goboooboob, oooooooobooob, bobobo, oooobooo
000000000000 000000000000000OO00O0,

222)

223)

gooooooobooo, boopobooOobobobo, oboboboo
goooooooooooboOoo, booooooogooo 3poooobooo
goooooboboooob, booooboboboUoobuoboobooo
0000 (presidental waiver) 00000000 OOOOOOOODOOO,
goooboobbooooooooobbbboooooooooDn Doe v.
Rumsfeld, 297 F. Supp. 2d 119, 134-35 (D. D. C. 2003).

Johnson v. United States Dep't of Agric., 734 F. 2d 774, 781 (11th Cir.
1984) [CODOOOOODOODOOUODUODOODOODODOOOOOOOOY
Cousins v. Bray, 297 F. Supp. 2d 1027, 1041 (S. D. Ohio 2003) [0 O OO
gooooobo0obOooooboOooDooDooboboobDOoOo, oboboo
gobooooboo, ooooboboooboooboboboooboboboo
gooobooboboooobobooouoobobobooobuoboboo
oooooo, [ooooDooDoo0oOo0ooDOooooooog], oooo
0000000000000 O0O00]; Mitchell v, United States Dep't of
Housing & Urban Development, 569 F. Supp. 701 (N. D. Cal. 1983) [O
goooooob, boooobOoboooooboboooboooboo, bOoo
goboooobooboooob, bobooobobobooobobooboo
000000000]. But see, Citizens Comm. for Hudson Valley v. Volpe,
297 F. Supp. 804,807 (S.D.N. Y. 1969) [DOOOOO0OODODOOOOOO
gooooo, boopooopooopoo, booo.

13 Moore's Federal Practice § 65.22 (5) (g); Stoll-DeBell, supra note 113,
at 104; Sampson v. Murray, 415 U.S. 61 (1974) [DOOCO0O, OOOO,
goboooobooboooobobobooobo, ooboobobooboo
0d000o0oo0ooboOooooOouooooob, Oooooo]; Hetreed
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00000000000000000000, 00000000000
oo, oboboooboobobobobooooooboboobobobo
ooobobo, bobobobobooooooooooboobobo
00000, 00000000000000000000000000
oobobo, oooobooboboboooooooooboooboo, obo
00o00o000o0ooooooo®0 000, 00ooooooo, OO
gboboooooobooobobobooooo, oo, bobobo
gobobooooooboobob, booooooobooobooobooob, bo
00000 (oobooooo) ooopooooooOo, ogooogo
goobo, oooobooobobobobooo, oo, ooo, obo

224)

225)
226)

v. Allstate Ins. Co., 135 F. 3d 1155, 1158 (7th Cir. 1998) [0 700000
g0oo0o00obO0bO0o0o0o0ob0ooD0obDU0o0obOobOOobOU0oOobobobOoo
0O, 00O0O0O0]; Shegog v. Board of Educ., 194 F. 3d 836, 839 (7th Cir.
1999) [DO0O00OO00OO0O0OO0O0ODODO0ODOOOO0U0OOUOOOODODUObOOobOoOO
0,00000000000DO0DO00DO00b0obOOobOO0o0obOobOobDOo
0 0O 0]; Morgan v. Fletcher, 518 F. 2d 236, 240 (5th. Cir. 1975) [0O OO
o0 sampsonU 0000000, D000 4000000000000
00oDo0o0ooo0oooo0oO0ooDoo0oDoo0oDO00o0oO0o0o0O0OD0DoDaong;
United States v. Jefferson County, 720 F. 2d 1511, 1520 (11th Cir. 1983)
[DO0O00O00O00Co0, ooogooOoooUooooooooooooo
goooooo0obOoooobo0obDOobo, DbbobooOooboboboo
goooooopoo, bpopooooopoooo.

13 Moore's Federal Practice § 65.22 (5) (g); Sampson, at 90. See also,
Ahmad v. Long Island Univ., 18 F. Supp. 2d 245, 249 (E. D. N. Y. 1998).
13 Moore's Federal Practice § 65.22 (5) (9).

Stoll-DeBell, supra note 113, at 105. OO0, OO00O0OO0OOODOOO
goooooo, boooobOoboooooboboboo, boboobOoo
00oO0ooooo0oO0O, 0000000 13 Moore's Federal Practice

§ 65.22 (5) ().
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gobooooboooobooooooobooooboooobo, obobbooooboooao,
000000000000000000%0

(0) 0000000000000 () —000000000—
0000, 00000, 000000®000000000000

227)

228)

229)

Williams v. State University of New York, 635 F. Supp. 1243 (E. D. N. Y.
1986) [DOOOOOOODO, ODODOOOOoUOOUOOODOO, boooo
goo0o0o0o0O0bO0o0o0o0obOO0obDO0oDU0o0obOobOOobOOoOobOobOobDOoo
gboooobootooooboboooboooboboboooboboboo
00000000]. But see, Aguilar v. Baine Service Systems, Inc., 538 F.
Supp. 581,584 (S. D. N. Y. 1982) [DOOO, DoDOoOoooooooo,
goboooooobooooboob, booboboboooboboob, o
goooooooocooo.

11A Fed. Prac. & Proc. Civ. § 2948.1. E.g., U.S. v. Ray, 281 F. Supp. 876
(D. C.Fla. 1965) [DOO0OO0OOOOOODOOODOOOOOOODOOO
0 0J: Puerto Rico Conservation Foundation v. Larson, 797 F. Supp. 1066
(D.Puerto Rico 1992) [0 0000000 DOODODOOOOOOOODOO
oooooooooooooO0, DoooOooooOooool; canal
Authority of Florida v. Callaway, 489 F. 2d 567 (5th Cir. 1974) [ OO
000, 0ooooobooooooo0, ooooooooooon].
Stoll-DeBell, supra note 113, at 112.

Fla. Democratic Perty v. Hood, 342 F. Supp. 2d 1073, 1082 (N. D. Fla.
2004) [DOOODOODOO, ODODOOOODOODOODOOO, DoooOo
O0O0oooooooooooo (provisional voting) DO OOCOOO, O
O0O0O0O0oog (Help America Vote ActD HAVA) 0 O000OO0OOOO
gooo, obobooooobOooobOUOo0ob, booooboboboo
goboooobobooo, boboooobobobooobobooboo
oo, bobobooooobooooooboboo, boboboooo
0000000 O0); Montano v. Suffolk County Legislature, 268 F. Supp.
2d 243,260 (E. D. N. Y. 2003) [DOCOOOOOOOoOoOo, ooooooo
gooestoogbooooooob dsobobooooob, boooo
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gbobooboo

(0) ooooOooOoooooooooooo

gooooboboooooogo, obobobobobobooo, oo
g40000000000D0ODODL, ODOOOODO, DODODODbO
ooob, booooobooobob, boooooooooboooboobobo
ogbobo, ooooobooobobobooooo, boboboobobobo
00000000000 00oooOo®0

oo, obooooobooooboobobobobooobooooban

goooooooboooobooo, oboo, bDObooo, 4020000
Brentwood, Central Islip, North Bay Shore 000 00000000000
0300000 (goboogooe, 10, 11000) ODOOUODOODUODOOOO
gooooooOo0ob0oooobOO0oboo0bDUO0, ObooUooboboboo
gooooob, booooboboooooboboooobobooboo
0 0J; See also, Cardona v. Oakland Unified School Dist., 785 F. Supp. 837,
840 (N. D. Cal. 1992) [ODO0ODOODDOOODODODOODOOOODOOOO, O
0000000000 Ooo]; Dillard v. Crenshaw County, 640 F. Supp.
1347, 1363 (M. D. Ala. 1986).

230) Stoll-DeBell, supra note 113, at 114; see e.g., Prayze FM v. FCC, 214 F. 3d
245, 250 (2d Cir. 2000) [DOOOOOODOOOOOOOOOOOOOODOO
O00O0000007; Tunick v. Safir, 209 F. 3d 67, 70 (2d Cir. 2000) [O 1
00000000000 0oo0ooU0o0ooo0ooooOooOooDon]; ABKCO
Music, Inc. v. Stellar Records, Inc., 96 F. 3d 60, 64 (2d Cir. 1996) [0 O
000000oO0odDO0o0o0obO0o0oooooooooon]; Molloy v.
Metropolitan Transp. Auth., 94 F. 3d 808, 811 (2d Cir. 1996) [ O OO
O00000ooU0oooOoooOooooooooon]; Tough Traveler,
Ltd. v. Outbound Prods., 60 F. 3d 964, 967 (2d Cir. 1995) [DOOOO0O
00o00oDoooooDoooooooooooony;s. C.Johnson & Son,
Inc. v. Clorox Co., 241 F. 3d 232, 238 (2d Cir. 2001) [DOOOOOOOO
gdooooooooboooooooon.
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gooooooooobo, bboobo, boobobbooboobboo
O000000000o0oo0oooooooooooooo®ooooa,
g ob,, bobbobobobo, O
000000000000 000D0D00oO0g (imminent, and not re-

mote or speculative) 00000000 0O0OOOOO®0 00, OO0

231)

232)

Stoll-DeBell, supra note 113, at 115.

Farrell v. United States DOJ, 1997 U.S. Dist. LEXIS 18702, at *6-7 (M.
D. Fla. Oct. 27,1997) [0 OO0OOOO, O0ODO0OOQO 7000000000
gooooobobooooboooooboo, boboobo, Dbboboooo
gooooooOo0obO0ooOoobOoboDOooDoobobobO, oboboboo
goooo, bobobooooboboooboooboboooo, oboobooo
gooooobooboooobobooboooboo oo, bobooboo
goooooooboooooobgooboo, boobobooobobo, 0o
OO0O0O0O0ooooOO (provide any legal support therefor) OO 0O O
gooooo, obooooboooouooboboobo, obboboooo
000o000oooobooooooooooooon.

Stoll-DeBell, supra note 113, at 128.

Hernandez OO OODOOO, DOOO0OOOOOOOOOOO, oDOOO
OO000oooo0oO0ooooOooOoOooDon (trespass order) OO OO
gooo, oboboooobobooobooobob, boobobooboo
gooooobotooo, boooooobobooboooboboobooo
oo, oboobOooo0oobOooDOo, bobobooOoUoOobOooobOoo
oooooooOooooOooooOooOoOoooOobo3ouoooobpoooon
gooo, lobboobuoobbooobooboboboboobbooo
000000, 0000000000000 00 Hernandez v. Board of Re-
gents by Univ. of S. Fla., No. 96-1051-CIV-T-17B, 1997 U.S. Dist. LEXIS
9950, *6 (M. D. Fla. July 7, 1997); see also, McKenna v. Wright, No. 01
Civ. 6571 (WK) , 2002 U.S. Dist. LEXIS 3489, at *13 (S. D. N. Y. Mar. 4,
2002) [[OOOOOOO 8UOUOUOUOOOOODODODODODODOOODDO, O
oo0o0odopoOooooD0odobD0oU0oDoDoooobooooobooooO
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000000000000000000000000Oooa (@8

gbobobooobooobooboboboo
g iboobooobobbooboobyo =boboobooboobbod—
goooobobooooooooo, obbobobobobooogo, oo
000000000000 000, 200600 eBay0 000000

oo

[5] OOO) 0000, OOOoOoOoOooOoOooooooooogoo

0000000000000, 0O0000Oo0oooo®0
0000 0000, 0000000 (ooooogoooooood

goooooooooooooo) oooooooooo, obooo
0000000000000 00O0®*0 0000, 00000000
goboboobooooo, gobgooobog, ... goooooooog
000, 000000000000 0000000* 0000000

233)

(Garcia v. Arevalo, No. 93 Civ. 8147 (AGS), 1994 U.S. Dist. LEXIS 8719
(S. D. N. Y. June 27, 1994) 0 O 0O O O 0)]; Flack v. Friends of Queen
Catherine Inc., 139 F. Supp. 2d 526, 540 (S. D. N. Y. 2001).
11A Fed. Prac. & Proc. Civ. § 2948.1.

goooboobobooooo, obooooboboobooobooboooboag
goooooboboooobo, boboobobooooobuobobooo
ooooooooooo o000 (booooooooo) o, 0Do0Oo0O00
goboooobooboooo, oboboooboboboooboboboo
0000, 00o0O0OoDoo stoll-DeBell, supra note 113, at 115.

g01e0000000, 2003000 20060000000000000
oooooooOooooboOoooooOoooooogooooobooO reso
ooo, bobobgooboi10890, OO B30, DbOboOoe8nooono
000 Id. at 116.

234) Stoll-DeBell, supra note 113, at 115-16.
235) Stoll-DeBell, supra note 113, at 116.
236) Polymer Techs. v. Bridwell, 103 F. 3d 970, 973 (Fed. Cir. 1996); See also,

Atlas Power Co. v. Ireco Chemicals, 773 F. 3d 1230, 1233 (Fed. Cir. 1985)
[[COO0]JO00000000O000O00DoOo0oo0ooooDoooDooo
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o000 oooUoo, ooooooogog (ultimate burden of
production) OO0 0000000 OOOOOOOOO, DOOOO
O000o00o®0 000000000, 000, 000000000
gobooooooooboobo, obooooooooobobo, o
gboboboooooboboboboooooooobobobo
o, obo, ooocoboboboboooooooobobobo
gbobooo, coboboboboooooooboobobobo
0, 0000000 (0O0) 0000000

gooo, oobooboooobOoboooooboboobo, bo, ODOOO
gooooOoOopoOoOoOoOOoOoOLUOobUobbUooLogo.

237) Reebok Int'l v. J. Baker, Inc., 32 F. 3d 1552, 1556 (Fed. Cir. 1994).

238) OO Polymer TechsO OO OO0, 0000, OO0OOOODOODOOO
000000, 0000000000 00000D See also, Rosemount, Inc.
v. U.S. Int'l Trade Comm'n, 910 F. 2d 819, 921 (Fed. Cir. 1990) [ITCO
gooobo, bobobooboooobOoob, 200000000000
gooo, oboboooobobooboooboboboooboboboo
gooobooboo, bbooooobobbboooouoobobbooUooo
120000000, O0DO0ODOODOOODOOODODOODOODODOOC
oooooooobooo, bobooooobOooooooooooaTecoo
ooooon].

Rosen0 000000, O00O00O0ODODOODOODOODOODOOODODO
oo, bobooboooobobooobooobobobooo, obooboo
gil7odbdoboooooboooooobooooboooboboboooo,
go0o0o0O0obO0o0obO0obO0ooo0bOoboOo0oDOobOoOUobDOobOoooboooDo
ODRosen, 50000000000 OO0DOOOOO lconODOOO0OODOO
gooboooobooobobOoOo, Dbb0oO0U0 Roesen o ogono
O00 00 RosenO0D0OOODOODOO, lconODOOODDOODDODO
gboooobobooooboobooboooboboboooboboboo
ORosenOUOOODOO0ODOODO, ODDODO0O, DOODOO RosenU
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gbooboboooooboobobo eBayOobboooo, oboo,
goboobooboobobooboobooboboboo, tbboob, O
gobobooooboo, oboboboooogooooboobobooo
gboboobooooo, oboboboooooooobobobo
gooooooooo, bobooobooOooooOo 400 (Voo
gbobobooooobgoob, boboooooooobobobo
gbobobooooobobobobooobo, boboobobobo
gbooboooooo, bobobobooooobooooobob, bo
000oo00oooo0ooooOooboo) oooogoooooooo
00000000*0 000000000, 00000000000
obobobooooobobobobobo, ooooobobobo
gbobobooooobobobo, oooooboooobobobo
gbobobooooo, gboboboooooooboobobobo
00000, 0000000 eBay 00000 OOODOOOO,

goobobobood, RosenOODDOODOOOODODODOO, Rosen OO
gooboooobooobobibodb ResenODbooooboOoOonO
goooooooooooobb, ooooooooooo, bobooOo
(patentgrant) 0, 00000, 000000000000 O0O00O0
goobooooooboooboboboooooodileconoobobogoo
goooo, oboooobobooooobobooooboboobooo,
gbo0Olcond0DgooOo0OOo0obDOo0ob0O, D0 ResenI D OOO0O0O
goooooobooooooob, bobooobooobooboooobobooo
Rosen Entmt. Sys., v. Icon Enters., Inc., 359 F. Supp. 2d 902, 910-11 (C. D.
Cal. 2005).

239) eBay Inc. v. MercExchange, L. L. C., 547 U.S. 388, 126 S. Ct. 1837, 1839
(2006). OOOOOOO, OO (Bl O0OO0OD0OODOODODOODO,
gbob400000000000DO0ODOODODOOOOODOOOOO

240) Stoll-DeBell, supra note 113, at 121.
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00000000000000000000000000000*0

g ibobobooboobbbooboobuo =booboobobooon
ooobo— oooobooobob, booooooobooboo, obobo
000000000, 000000000000000000*0 000
oobobobooo, oobobobobooooo, bobooobobobo
00o00*0 000, 00000000, 00000000000 0O00O

241) Torspo Hockey Int'l, Inc. v. Kor Hockey Ltd., 491 F. Supp. 2d 871 (D.
Minn. 2007); Erico Int'l Corp. v. Doc's Mktg., Inc., 2007 U.S. Dist. LEXIS
1367 (N. D. Ohio Jan. 9, 2007), vacated on other grounds, 516 F. 3d 1350
(Fed. Cir. 2008); Chamberlain Group, Inc. v. Lear Corp., 2007 U.S. Dist.
LEXIS 23883 (N. D. Ill. Mar. 30, 2007), vacated on other grounds, 516 F.
3d 1331 (Fed. Cir. 2008); Sun Optics, Inc. v. FGX Int'l, Inc., 2007 U.S. Dist.
LEXIS 56351 (D. Del. Aug. 2, 2007).

242) Stoll-DeBell, supra note 113, at 125; FMC Corp. v. Taiwan Tainan Giant
Industrial Co., 730 F. 2d 61, 63 (2d Cir. 1984) [OOO0OO, OOOOO
goooooo.... goo0o0o0ob0o0obOOooooboobOoooboooboo
0O 0 0 00 00]; TouchPoint Solutions, Inc. v. Eastman Kodak Co., 345 F.
Supp. 2d 23, 32 (D. Mass. 2004) [0 000000000 OODOOOOO,
000000000 TouchPointO O OO ODOOODOOOODOODDOOODO
gobooooboobooooboboobooobo, ooboobobooboo
gboooooboboooobooobouooboboobooobuoboobooo
00 00000]; Computer Assocs. Int'l v. Quest Software, Inc., 333 F.
Supp. 2d 688, 700 (N. D. 111. 2004) [0 0000000000000 OO
gooooob, booooboooobooobobobDoooobo, oo
0000oDoooooooDooooooooooog (will not suffer
any harm) 00 O0O0O0O0oO0Oooooo, ooooooooooo ooo,
gooooobooboooobo, boboobobooboooboboboo
0 o0].

243) Stoll-DeBell, supra note 113, at 126; Caution: Medtronic, Inc. v. Gibbons,
527 F. Supp. 1085, 1091 (D. Minn. 1981), affd, 684 F. 2d 565 (8th Cir.
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000000000000000000000000Oooa (@8

00*0 o000, 03000000000, 0D0000000o00oooo
gbobooboooo, bobobobooooooboboobobobo
000Oo*o

g ibgoobgoooooooboobo —0booboobo— oo
gbobobooooooboobo, obooooo, boboobobobo
000000000 20030002006000000000000000

244)

245)

246)

1982); Quizno's Corp. v. Kampendahl, 2002 U.S. Dist. LEXIS 9124, at *20
(N. D. Ill. May 21, 2002) [DQuizno , OO0OOOOO0OOOOOOODOO
0000, 000000o00o0oo00ooo0oooo0o0ooooaon.
Stoll-DeBell, supra note 113 , at 125-26.

gooooobooooooboboob, bbobgoooobooobog, g
gooooooOo0obOooOoobOOoDb, boobobooboDUoOoboboDbOoo
gooooo, oboooobobooboooboboboooboboboo
gooooobobooooboooooobobobooobo, oooo
OO0O0OOCODOOOOD Fla. Stat. § 542.33 (2008).
o3000oo0oo0o, booboooooooboooooooboooo
oo, obooboboooooboogoooob, bobooo, Ubooboo
gooooooobooooo, booboob, bobooobobobOoo
gobooooboobobooobooboboo, bobooboooboboboo
000000000000 DOU0ooDoUoooOgooOon Ccampbell Soup Co. v.
ConAgra, Inc., 977 F. 2d 86, 92-93 (3d Cir. 1992); See also, North Atl. In-
struments, Inc. v. Haber, 188 F. 3d 38, 49 (2d Cir. 1999) [0 OO0 OOOO
ggoooooooobogoo, ooooogo.
11A Fed. Prac. & Proc. Civ. § 2948.1.

01,08, 014000000, 0000000DO00DOO0O0ODOOOO
gooo, obboboooooboooouo, bobobooobuoboobooo
0000000 Stoll-DeBell, supra note 113, at 126; United States v. N. Y.
City Bd. of Educ., No. 02-CV-0256, 2002 U.S. Dist. LEXIS 23956 (E. D. N.
Y. July 24, 2002).
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0000000, 0000300000 0*0 0000o00ooo,
0000000000000000000*0

g ibgobobgoobooooooboobtuo —bboobooboboooo
00— Ooboobooboobobobooooooobooooboobobo
000, 000000000000000000000000000*0
oo, obooooboboboboooooooboooboobobobo
gbobooboooobooboobo, obooooooboboobobobo
gobobooooooob, bobobooo, bobooboobobobo
0000000000000000000, 000000000000
gobobobooooobooboboboooooooooooboobobo
00000000000 0000, 000000000000 00® 0 0
O, 0000000000 (Taft-Hartley Act) ODOO0QO0O0OODO0OO
gbobooooooboobob, booooooboboobobobo
0000*0 0000000000, 0000000, 00000000
gobobooooooobooobobobooooooogoooobobo, o
gobobooooogoooob, boboooooooboooo, obobo
Oooooo®n

247) Stoll-DeBell, supra note 113, at 127.

248) Stoll-DeBell, supra note 113, at 126.

249) Commonwealth v. Gibney, 21 Pa. D. & C. 2d 5 (C. P. 1959).

250) SEC v. General Sec. Co., 216 F. Supp. 350 (S. D. N. Y. 1963). See also,
United States v. Nutrition Serv., Inc., 227 F. Supp. 375, 389 (W. D. Pa.
1964) [DOODOOOOOOOO (Food, Drug, and Cosmetic Act) OO ].

251) Developments in the Law Injunctions, supra note 46, at 1059.

252) Id.

253) Id [Arnold B. Cohen, Temporary Injunctive Relief Under Section 10 (I) of
the Taft-Hartley Act, 111 U. Pa. L. Rev. 460, 476-79 (1963) OO OO OO].
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oooo, 00 240000000000 (oooooooooo (o
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