O o0ooog

oodoobobooood
Doooooooooooooo @)

noobooboooooboboooooobooooOm

O

.0oooo
. 0000 (njunction) OOOOOOOOODOO
. 00000000oooogoooo (Preliminary Injunction) 000000

1. 00
2. 00000000000000D0DO0O0O0OOO0UOOD
() Oooooooooa
(2 DOO0O0O0OO0ODOOOODOOOOO0ODOOOOOODOODOO
(@ s00O0o0OoOoo
[1] University of Texas v. Camenisch 0 [
[2] Weinberger v. Romero-Barcelo 0 O
[3] Amoco Production Co. v. Gambell 0 O
(OO0, Do0o0oUo 620 40)
[4] Grupo Mexicano de Desarrollo v. Alliance Bond Fund O O
[5] eBay Inc. v. MercExchange, L. L. CO O
(b OO0
(3 DOD0OO00DO00ODOO0OO0OODOO0OO0OO0OO0DOOOO0OOO0
(4 00DODO0O0DOOOOOO0OO0O0
() ODOoOoDOoOoOOo
() DOOO0ODOO0OOOO0DOO0ODOO (OO, 000000 62050)

3.00

() 00DOoOoOooOooOoooo
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(20 000D0DOO0O0O0OODO0OO0O000OD0D0O000000 —000000—
(@) ODOOD

(b DOO0O0D0OO0D0O00DOOO0O0OO0O0

() DODOooOoOoOooOo

(3 0DOO0O0DO0D0O0O0O0ODO0OOOOOOOOODOOOD
oooooooo

oooo1—o0o0ooooOo (o, Dooo 1930)
0000 2—00o0oooo

oooo3—oooog (oo, oo)

0000400

oooooooo
ooooooOo0oooOooooooooooooo
oooooooooooo
0000o0o0o0boo0o0oooooooooo
oooooooooo

8 OO
.Jo000oo00oooOo0oooo0oooo0oooooooo
. 00000 (Temporary Restraining Order) OO OOO0O
.Joo0o0ooooooooooo

.00

o o

()]
SR )

ESEE IS

O o0ooodg

(0 D000 2 —0000000 (Probability (or Likelihood) of
Success on the Merits)
(0) OO
gooo, toobooooboooobooobooobooooboooo
0000O0®0 00000, 0000000000000 0000000

254) 11A Fed. Prac. & Proc. Civ. § 2948.3; Lea B. Vaughn, A Need for Clarity:
Toward a New Standard for Preliminary Injunctions, 68 Or. L. Rev. 839,
851-52 (1989) [ UOODDOOOOUOOODOOOO, DDOOOOOOOODOO
00000000O0O0OO00go (cornerstone) OO OO0 (Moore's Federal
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000000000000000000000000000 (4)

00000, 000000000000 oo0o0ooooooooo®o o
goopooooo, oboobboobooboobobooboobboo
0000, 0000000

(0) 00000 —00000 0ObO0bO0D OOoOooOoooo—

goo, oobooobooboooboobbooo, bobobooo
JooooooDooOOoooOoo, oobOoooooon (reasonable proba-
bility), 000000 (likelihood) , 00000000000 DO (se-
rious question) O, 000000000000 OOO®0 00000,
dooboooooodog (obobooooo, boopooooooo
doood), O0obOOo (booo0doOoooooDodoooboooo
oooo, obooodooobooooobooboooo), ooo

Practice. § 65.04 [1]) O O O O]; Virginia Petroleum Jobbers Asso. v. Fed-
eral Power Com., 259 F. 2d 921, 925 (D.C. Cir. 1958) [lOOOOOOOO,
goooooboboooo, bbb obooobooobuobobooo
0000000000000 00D0000000OO0noN]; Leveo Alternative
Fund Ltd. v. Reader's Digest Ass'n., Inc., 803 A. 2d 428 (Del. 2002).

255) Vaughn, supra note 254, at 852. See also, Ross-Simons of Warwick, Inc. v.
Baccarat, Inc., 102 F. 3d 12, 16 (1st Cir. 1996) [0 O OOOO, 4000
00000000000000 (bearing wall) 00O 000].

256) OOOOoOoO0OoooUoOooO0oU0, boboooUooUOboooUoooUooo
000000000000 000000000000 John Leubsdorf, Pre-
liminary Injunctions: In Defense of the Merits, 76 Fordham L. Rev. 33, 35
(2007). See also, Doran v. Salem Inn, Inc., 422 U.S. 922, 931 (1975) [O
gooo0oooO0obOO0oooobO0obDOobDU0o0obOobOOo, Doboboboo
gobooooboobooooboo, oobooboboboooboboboo
00000 00]; Roudachevski v. All-American Care Ctrs., Inc., 648 F. 3d
701, 706 (8th Cir. 2011) [0 O ODOODOOO 4000000000000
gooooooooooon.

257) Vaughn, supra note 254, at 852.



gooodooo (opooo, booooooo), oo, ooog
0 (obodooogogoooo, Dobopoooooooooo, oogg
00000) 00, 0000000000000

oo, ooboooboooooooo, booobooooooo
gooooobooobo, bbo, boobooobouobooboboo
gob, obboobuooboboobuoobooobuoobboooo

Jooooooo0o 0OooooooO, oooooogoo (reason-
able probability of success)] 000000000 OOOO®0 0000

258)

259)

goooboboobooOooobOoboDOooOo0obOoboobooobobo, 0o
000O0ODOO0 Vaughn, supra note 254, at 852.
goooboboobooobobobooouoobobobooobob, oo
00oooO0d, 000D00ooOooO (reasonable probability of likelihood
ofsuccess) D0 O00OOOO0OOOOOOOODOOOOO0DOOOOODO
gooooo, oboooobooooooboboboUoobo, oooo
gooooobo0ob0oooobOOooDooDOo0obOo, Dobooboboboo
00000000, 11A Fed. Prac. & Proc. Civ. § 2948.3; Bates, supra note
170, at 1529; Blackwelder Furniture Co. v. Seilig Mfg. Co., 550 F. 2d 189,
197 (4th. Cir. 1977); Automated Marketing Sys., Inc. v. Martin, 467 F. 2d
1181 (10th Cir. 1972); Crowther v. Seaborg, 415 F. 2d 437 (10th Cir. 1969);
Sole v. Wyner, 551 U.S. 74, 84 (2007) [0 O0O0D0OO0OOODOOOOY;
McTernan v. City of York, 577 F. 3d 521, 526 (3d Cir. 2009) [ O OO
0000000 (reasonable probability of success on the merits)d O O
goooooooogo.

00 0000000 (likely tosucceed)d OO0, DO0ODODOOOODO
(substantial likelihood of success)0 OO0 0000000000 OO0OO
0000000 See, Winter v. NRDC, Inc., 555 U.S. 7, 20 (2008) [CO OO
OOoOoooOoopooooD, booooooO (heis likely to succeed on the
merits) 00000 0O0O0O0ODOD0OO]; Mills v. District of Columbia, 571
F. 3d 1304, 1308 (D.C. Cir. 2009) [0 O OOOOOOOOO (substantial
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000000000000000000000000000 (4)

0000000000, 0000000 (prima facie case)(™ 0O 00O
gooodoooo, booboooboobooboboobboob, oo
ooooOo*0 o0, oooooOoOoOoOoOoOoOoOoOoOoOoOoOoooOo, O

260)

261)

likelihood of success on the merits)0 D OO O00OO0OO0O0O000O0 (Katz v.
Georgetown Univ., 246 F. 3d 685, 687 (D.C. Cir. 2001) 0 0 O)] .
jodoo0d, ooooodoooUOoo, boooOooogdo prima facie
case 0 00O, Bryan A. Garner, Black's Law Dictionary (9th ed. 2009) at
1310; prima facie evidence 0 0 O, Id, at 638-39.

See also, Elizabeth A. Martin, A Dictionary of Law (2009) at 422
[prima faciecase] 00 0000000000 O0ODOOO0ODOOOOOOO0O
gbobooboooooooboboboboboobo

prima facie case J O, 00O OO O motion for directed verdict (O OO
Ooooo), motiontodismiss (DO ODOOO0OO)OCOOOODOOOO
gbooooobooboobooobooboboooboboboooboboboo
goooo, boboooobobobouooboboboooooboobog,
gooooobOooooooooobo oo, DbooobooobboOoooo
gooobobooooobboobbooo, oobobbO0oo pooooobo
(ooooog, 19910) 66200

go0oooOO0oO0, oobobOos0obobboooobobooooboo
goboooobooboboobobooobooobobobooo, obooboo
gboooboobooobooooooobobobogoooboooobooobogoo,
0ooooooooboOoo0o00000ooooooobobooboDbDOD Morton
Denlow, The Motion for a Preliminary Injunction: Time for a Uniform
Federal Standard, 22 Rev. Litig. 495, 534 (2003).
11A Fed. Prac. & Proc. Civ. § 2948.3; Bates, supra note 170, at 1529. See,
Blackwelder Furniture Co. of Statesville v. Seilig Mfg. Co., 550 F. 2d 189,
197-98 (4th Cir. 1977) [COODOOQOOODOOOOOOODOOUOOO,
000 oOopDoooO (primafaciecase) OO0 OOOO0OOOOO],
Automated Mktg. Sys., Inc. v. Martin, 467 F. 2d 1181, 1183 (10th Cir.
1972) [(OOOOOO0OOOOOOOU0ODOOUOOOOUODOOODOO, OO



gboboboooobooboobobo, oooooobobobobobo
0oooooo®*n

goo, oboboobooogooo, obboboboboboooobooo
goboboboooooboooboboboooooooboooooD, bobo
0000000*® 0000000, 00000000000 00000
gooooooo, oooooooooobobobooooooboboooooboboobo
gobobo, ooboobobobobooo, boboboobobobo
oo, oooooobobod

gooboooooboobh —-oobobooobooboob— ooo
gobobooooo, boboboboooo, ooboboooboobobo
obobobooooob, boboboooooooooboooboooobo
oooooooob, oooooooooooobobooooo, oooo (@
goooooQoQoQoOoQoOoOoOoOoOooOoOoUoO) Doooooooooo
goboboboooobooob, bobobooooooboboobobobo

goboooobooboooo, oboboooboboboooboboboo
0000000000000 0O0oO0OooOoood (Crowther v. Seaborg,
415 F. 2d 437, 439 (10th Cir. 1969) 0 O O )]; Abdul Wali v. Coughlin, 754
F. 2d 1015, 1025 (2d Cir. 1985) [ OO OO0O0OOOO0OOOOOOOOOO
joodooD, O0o0O0O0o0OgOd (absolute certainty) OO O0OOOO0OOO
OO O 00]; W. Va. Highlands Conservancy v. Island Creek Coal Co., 441 F.
2d 232, 235 (4th Cir. 1971) [ OO0 DOODOOOOOOOOODOOODOO
O, 000000000000 (absolute right to the relief) OO0 OO
00000000000 o0oooDoogd (probable right) OO OO OO0
00 0o0].

262) 11A Fed. Prac. & Proc. Civ. 8§ 2948. 3. 0000000000, ODOOO
gooooobo0ob0oooobOOobDooDOo0obOo, Dobooboboboo
goboboobooooooooooon

263) 11A Fed. Prac. & Proc. Civ. § 2948. 3.



000000000000000000000000000 (4)

gbobobooooboo, gbobobooooooboboobobobo
goboboooooo, obobobooooooobobo, bobobo
ooboboboooooobooob, boboooooooooobobobo
gboboboboooo

gbooboobobooooooooboobobob, booboooooboo
gbobobooo, oboboboboooooooboobog, obobo
00000000000000®0 0000000000, D00000
gbobobooooboobooboboboooo, oboboobobobo
ogoobooooooooobooooooboo, 40b0oboboobobo
gboboooooobogoobgo

gooboooooboobto —bbooboobooboobb— Ooo
gboboboooooobooobobobo, ooobo, boboooboobobo
gobobo, ooboooboob, bobooooooboboobobobo
gobooboooooobo, o, gboboobooooooboobooobooboon,
ooobo, bobooboboboboooooooooobobooo

goob bobooobooooboobobobobobo, oooobooo
0000000000000 0 000000000000000000
gboboboooo, bobo, obooooooboobooobobobo
oo, oooooobobo, obooooooboboobobobo
gboboobooooboobooboboboooooobo, bobobobo
00*0

264) OO0O0O00O0O00OOOO0OOO0OOOO0ODOOUODOOO, DoOoooUoooo
620 50 (2012) 590000

265) Developments in the Law Injunctions, supra note 46, at 1059.

266) FTC v. Rhodes Pharmacal Co., 191 F. 2d 744 (7th Cir. 1951).
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(d 0000 3—0000 (Balancing the Harms (or Hardship) to

Parties)

(0) OO

goooobobooooooo, obobob, booboooooboo
obobobooooo, oboboboooooooboooboobobobo

ao,

000000*0 000 000000000 0000000*0 0

gboboboooobooobo, gbobooooooboobg, obobo
0000*0 00000, 000000000000000000000

267) 11A Fed. Prac. & Proc. Civ. 8§ 2948. 2; 13 Moore's Federal Practice § 65.

268)
269)

22 [1][e]; Stoll-DeBell, supra note 113, at 128; Yakus v. United States, 321
U.S. 414, 440 (1944) [D OO0, DOODOOO, DOODOOOOOOOO
gjooooooOooboOoUoooOdoo, ogbobogooooooooo).
Winter00O 00O, 000000000000 0OOODOODODODOOOOO
oo, ooobobooooboboooboooboboboooboboboo
00000, O000oO0oOooOdo Winter v. NRDC, 555 U.S. 7, 129 S.
Ct. 365, 172 L. Ed. 2d 249, 263 (2008) [Amoco Prod. Co. v. Village of
Gambell, 480 U.S. 531, 542, 107 S. Ct. 1396, 94 L. Ed. 2d 542 (1987) (O O
[31000)000].
Stoll-DeBell, supra note 113, at 128-29.
11A Fed. Prac. & Proc. Civ. § 2948.2; 13 Moore's Federal Practice § 65.22
[11[e] [(0OO0DOO0DOOOOOOOOOODOOODOO, DO0O0DOO
gooo0oooOo0obO0ooO0oobO0obDOobDU00, UbooUooboboboo
goboooobooboooobobooboooboboboo, bobooboOoo
goooooboboooooboooooobo, oobooboboobooo
00000000 0O00]; See e.g., Godinez v. Lane, 733 F. 2d 1250, 1261 (7th
Cir.1984) [DO00OOOOO0OO0ODOOOOUOODDODOOOOOODOO, DODO
000od0o0o0oo0ooU0oooooooooodn]; American Motor-
cyclist Ass'n v. Watt, 714 F. 2d 962, 966-967 (9th Cir. 1983) [0 O O OO
goboooobooboooobobooobooobobobooob, booboo
gd0o0o0oo0oUoboooooooooooooOooooooon.



000000000000000000000000000 (4)

000, OD00o00ooo™o

gbobobooooobooooobo, bobobobooboooobao
gobod, bgobuoobbobobooboobbooboobboo

oo,

goo, obooooogoooooboboboboooooobooo

goboboboooooboobobobooooooooooobooobo, o
00000000000 #0 00, 0000000000000 0000O
000000000 0oO0ooo®ao

270)

271)
272)

Hughes Network Sys., Inc. v. InterDigital Commc'ns Corp., 17 F. 3d 691,
693 (4th Cir. 1994) [0 O0O0O0OOOOODODOODODOOOOOODOO
ooooo000 (balance of hardships)D OO OOOO0OOOOOOOOO].
Laycock, supra note 128, at 113.

Laycock, supra notel28, at 113; 11A Fed. Prac. & Proc. Civ. § 2947 [O
g0ooo000ob0O0bO0o0o0o0obO0obDOoDO0o0obOobOOobOU0oOobOobobOoo
oooo(@ouooooooopoooUoUoopooooooo) oopooo
goooooboboooobooooob, bbboboooo, Uboobooo
goooooo0obOooOOooo0obDOoboOo, bobobobDOoobobobDoo
O0000OO0O00O0OO0O0O00UOOUOUUO, DOoOoOooOoOoOoOooo; see
also, Illinois Tool Works, Inc. v. Grip-Pak, Inc., 906 F. 2d 679, 683 (Fed.
Cir.1990) [DODOO0ODOOO0ODOODDOOOO, DOODDOO0OOO0O0ODODOO0DOOO0
oo, bobobooooboboooboooboboboooboboboo
O0oO0oooooog (hardship) O, OO0 (devastating) OO0 OO
gooooo0oOO0, o0o0obO0obDOoOU00ObOobDOoOU0OOobOobOoDbOOo
gobooooboo, oooobobooobooobobobo, oboboobooo
00000000000 (exercise of his limited-in-time property right to
exclude) OO0 O00O0OODODODOO, OD0DODOODOO, OODOOOOOO
gobooooooboooobob, booboboooobobooboo
gooooooooo, oobobobooobobUoboooooboobg,
o000, ObooOo0o0o0obO0obDO0obOU0o0obOobOOobOU0oOobobOobOoo
U, 0o0boobooboooobooboooooboboobooobobob, o
goooooboboooooboogo, boboboboUooboboobooo



(0) OOoooOoooooooooo

gboboboooooboooooboobobobobooboooo, oo
goboboboooobooboboboooooobooooboobobo
0000 000000, 0000000000000 00000000
00000000, 000000000000 0000O0O0%0

gobooboobobooob boooo, obobobooobooobooboon
gboboobooooboobobobo, oooooobooboobobobo

ao,

0000, 0000 (shutting down business) 0000000

273)
274)

o000, oObobO0o0o0o0obO0obDOobDU0o0obOobOOobOOoOobobOobDOoo
00 000].

11A Fed. Prac. & Proc. Civ. § 2948. 2.

Stoll-DeBell, supra note 113, at 129; IT Corp. v. County of Imperial, 35
Cal. 3d 63,73 n. 6, 672 P. 2d 121, 128 n. 6 (1983) [0 OO OO0O0ODODO
U poboboboouoobobooouoobobobooobuobobooo
g0ooo000o0O0bOO00o0o0ob00obDOooDOoo0bOobOOobOOoOobobOobDOoo
00]

275) Stoll-DeBell, supra note 113, at 130; Virginia Carolina Tools, Inc. v. Inter-

national Tool Supply, Inc., 984 F. 2d 113 (4th Cir.1993) [0 0D 0000
gooooob, boooobobooobo, obobooooboboobooo
gooooobobooooboooboooboboobooobobuooboo o
go, boooooboooobooob, oo, OO, DOODODO, DOO
gooo, obobooooboob, booboboooo, oboobooo
goooo, bobooooboogoouooboboboUoo, Uboobooo
0 0O 0]; Wells Fargo & Co. v. WhenU. com, Inc., 293 F. Supp. 2d 734. 771-73
(E.D. Mich. 2003) [DOCOO, OOO0O0OO0OOOooOOoOOooOoOoOoooOoOo
gooooooo, booobobobouooboboboobooobobog,
00000000 pooboobOoboboU0o0obOobOoboUoobobobOoo
gboooobooboooobooboboooboboboo, boboobooo
U, d0bobobooooobooooooboboobooobobobooo
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000000000000000000000000000 (4)

goooo, boboooobooooooboboooobo, oooo
goooooo0obOooooboOobobooobobobUoo, oboboo
goooo, boboooobobooobooobobooboo, boboobooo
goooooboo, booobobooouoobobobooob, booboo
0,000000b00o0o0o0ob0oooboo0oboboOo, oboboboo
goboooooobo, ooboobooooobobooboo, bobo, 00O
oooo, oooooUooUooUooUoUuo, oopgooogogo (n-
tegrity of the competitive process) 0 0 00000000 OOO0O0OO
00 0]; Random House, Inc. v. Rosetta Books LLC, 283 F. 3d 490, 492 (2d
Cir.2002) [DO0OODOOOOODODODODOUOOODOOOUODODO, OO
go00oO0o0dboooobO0o0obObOO0ob0bOo0obDbOo0obUoOoOoDbO 20bD00
oooooooooo (oo, DoppoooooooOOooOobboooog
0000000000D0000 (serious questions going to the merits to
make them a fair ground for litigation) OO OO0, OO0OOO0OCOOO
0ooooo0o0ooooooooooooooooooooobooboOo) oo
gooobo, booboobouoooboboo, bbooboobobobogoo
Random House 0 00000000 DODOODODOOOODOOOOOOO
gooopbgb, Roesettall, OOOO0OOO0OOOOOOOOOOOOO,
gooooobobooo, booooooboboboooboboobooo
000000000000 oDoooDoooDoo0oo0o0ooo0ooooonoy;
Gonnocci Trust v. Three M Tool & Mach., 2003 U.S. Dist. LEXIS 24425, at
*25-26 (E.D. Mich. June 23, 2003) [CO OO, OO0 0OOoOOO0, oOO
g0oo0o00obO0bO0o0o0o0ob0ooD0obDU0o0obOobOOobOU0oOobobobOoo
g, 00bo0, oobobooboboobooobooboooboobooboooo
gooobooboobuoobobooobooouboooooboooboog,
goooOoooobobOoOoo, bbb oooobOoOoobObDDbOoOoo
gboooobooooooob, boboooboboooobobooboo
000000000 Ooo; Corbitt Mfg. Co. v. GSO Am., Inc., 197 F. Supp.
2d 1368, 1380 (S.D. Ga. 2002) [0 OOOOOOO GsoOOOOOO GSO
oooopoooooDoOo, oooooooo esobogooboooooooo
googoesoUodn, D0UOD0O DOODOUODOOO (NON-FLOATING
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gooo, booboooooooboobob, bobooooooobao
00000000000#0 0000, 00D00000000O00000

ug,

gogbboooboobooboobooboo, booboobboo

0000000, 0000000000000000000000% 0

276)
277)

mulch)D (0000000000 OCO0OO0) 0o 200000000000 00
goobooobobobooboboobo 200boboboobooobobnoo
Corbitt 00D O00ODOOO0O0ODOO0ODOOODOODOOOODDOO, GSOO
goobooObbOoooooobobboboooooobobbooooooooDbo
GSOU, Uboooooobob, bgbo cGsounuooooboobooog
gooooobooooooboo0oooobooobooo, eGsogoooOoo
oooo, boboboboOooooooooboobOooobesoogoO
goooobg, cssoubobgoboospboooobuoobooboboon
oo0o, boooboooobooobooobog, csoooooooo
0000000000000 DO00]; Newleaf Designs, LLC v. BestBins
Corp., 168 F. Supp. 2d 1039, 1046 (D. Minn. 2001) [OBestBinsJ, O OO
0oooooooo, 000000000000 00000 BestBins O,
oooooooooo, [DopooooUOooDoo]oooooooDooo
gjood0ooOooooOoooOoU0oDOo0ooOobO0 (ooogooo) o
OO0 BestBinsOODOODOOOOOoOODOOOOO, DODODODOOODOOO
gboooobooboooobobooboooboboboooboboo oo
O, 00000000000D0Og BestBinsOOooooo, DOoOoooO
000000 NewLeaf O, OO0DO0DO0OO0ODOOOOOOOOOOOD OO
gobooo, bobooooboboooooboboooobobooboo
ooooooooooooooo.

Stoll-DeBell, supra note 113, at 129

Stoll-DeBell, supra note 113, at 129; Bell & Howell Document Mgmt.
Prods. Co. v. Altek Sys., 132 F. 3d 701, 704 (Fed. Cir. 1997) [DO OO,
gooo00o0obO0bO0o0oobO0ooDOobDO0oobOobOobDOoOoboDDbOobOoo
gobooooboob, oooboboooboooboboboooboboboo
u,dobooboboooobo, booobobooUoobuobooobobo

42—



000000000000000000000000000 (4)

goboooob, boooooooboobob, bobooooooobao
gbobobooooboobuobobobooooobooboboobobobo
00000000000, 0000000000000 oao®™o

278)

OO0, 00000 Bell &Howell DOOOOOO, OO00OO0O Keystone O
00oo0o0oooooooooooooooooo, Bell &HowellOO OO
gboooobooboooobobooboooboboboooboboobooo
o0, KeystoneOOODODODODOOOoOOOoOOoOoooooooooDOO
gooo0o0oo0ob0oooobooboobooooooo...... ooooooog
gobooobooboooobobogono, Keystone 00000 ODOODOO
goooooboboooooboooooobobobooobob, oo
000000oo0Doo0ooo030000000ooooodn Bell & Howell
goboooboooboobobgoo, KeystonedOODOOOoooooDOooO
goooooooboooo, boobooooboboooUoo, Uboobooo
000000000000 000000D00o0]; International Jensen, Inc. v.
Metrosound U.S.A., Inc., 4 F. 3d 819, 827 (9th Cir. 1993) [D O OO, O
goobooboooobooboboobooboboobonboo, boo
goooooboOobooo, boopooUoOobOobOOobOOoOobobobOoo
gobooooboobooobobob, boobobooooboboobooo
000000 Metrosound D Jensen 0000000000 OOOOOO,
Jensen 00000000 OOODODOOODODOODODO, OODDOODODO
goooobOJdensend 00000 O0OobDOo0oOoOooDOOO, bOODOO
000000 (disturb) 000000000

Stoll-DeBell, supra note 113, at 131 ; Edge Wireless, LLC v. United States
Cellular Corp., 312 F. Supp. 2d 1325, 1336 (D. Or. 2003) [ O OO, OO
gooooobobooo, boooooobobobooob, boooo
goooooo0obOooooboOobooooobobo, booboboboo
gobooooboobooooboobooboo, boboooobobooboo
gooooobobooo, booboooobobooboUoobuoboobooo
goooooo0obOooobobOobooboo, bobobooOOoOobOobOoDbOoo
o, ooboooooobooooobooboooo, boobobooobooo,
goooooboobooooboo, oboobooboboobooobobog,
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goooooo boobobooobobooobooboboobbooooboon,
0000000000oooooo®™o

279)

goooooboboooobooooooboboboo, boboooo
00000000 O0]; Caterpillar Inc. v. Walt Disney Co., 287 F. Supp. 2d
913, 922-23 (C.D. 111. 2003) [DOOOOCOOOOOOOOOODOOOOO
goooooboboooobob, booboboboUoobuoboboo
gooooobo0obOOooooboOoboDooDO0o0obOo, Dobooboboboo
gooooooooooooo.
Stoll-DeBell, supra note 113, at 132; D.A.B.E., Inc. v. City of Toledo, 292
F. Supp. 2d 968, 975 (N.D. Ohio 2003) [0 OO0 O0OOODOOOOODOO
goboooobooboooobooboo, oobo, oooobobooboo
gooobooooboooooboooboo, boooboooobooooo,
gobooooooooo, boooboboo

pjooboooboooboo, boobobooboooboobobooo
gooooobobooo, booooooboboboooboboobooo
o0, 0000000000 bO0ODO0D0O0bO0bOOobDO0oo0DDbOobOobOoo
goboooob, boooob, bobooobobooooboboobooo
gooooobobooooobooooooooo ..., gooooo, oog
gooooobo, bo2000000000, OODOODUOODODODOO
gooo1l10, obooooboboooooboboooobobooboo
goooooboboooobooooooboboobo, o220, 0000
gooooooO0ob0oooobOOobDOo, boboboooOOoOobobobOoo
oo, 0Doboooooooo

oo, bobobooboobdobooouooboboooobobooog
goooooobobooobo, ooobbooopoooboooo, 30000
gboooobooboboooboboobooobobobooobobooooo
oo, obobobooooboooouooboboobooobuoboboo
gooooooO0obDOoooobOooDOoDOo0bOo, Doooboboboo
gooo, booooooooboobooooooboboobooooog
0000 goooooo, 000000 0dodouooooogon; Miccosukee
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000000000000000000000000000 (4)

gboooboobobo oooooo, bobooooobooboboo

ugbobd oooobooobooboobobobobooboobooban
000000000, 0000000000000 00000*0
goooobo oobo, bobooboboboboboboooooboo
obobobooooobgo, oboboooooooobobobo

Tribe of Indians v. United States, 2003 U.S. Dist. LEXIS 2255, at *9-11
(S.D. Fla. Feb. 5,2003) [DO0OO, DOODOODOOOOOODOOODOO
goboooobooboooobobooobooobob, boobobooboo
gooooobooboooobo, boboobobooUoobuoboobooo
O00000ooOoOoO0O0O0o0oDO0O water conservation area 0 0 0 O
gboooobooboobooo, oboboooboboboooboboboo
U, dobobobooooboooouoobobobouoo, oboooo
goooooo0obOoooobOoboDooDoobOoboobDoobo, oboo
000000000000, Water Keeper Alliance v. United States DoD,
271 F. 3d 21, 34 (1st Cir. 2001) [0 1O000O0OD0ODOOOODO, DOOO
0000000 (Endangered Species Act) 00O ViequesO OO O OO
gbooooboobooooboboooboooboboooobobobooo
goooooboboo, boboboooUoobobooboUoUobuoboobooo
gooooooOo, oooobOoboooDoobobobOoo, obooboo
gobooooboobooooboboo, oobobobooobobooboo
oooooogo.

280) 11A Fed. Prac. & Proc. Civ. § 2948. 2; Ohio Oil Co. v. Conway, 279 U.S.
813 (1929) [(OOOUODOOOUOOOUODDOOUOODOOODDO, DO
gbooooobobooooboooooobobobooobuoboobooo
gooo0oooOo0obO0ooO0oobO0obDOobDU00, UbooUooboboboo
goboooooboo, oooobobooobooobobobooo, obooboo
goooooooooooon.

Medical Soc. of New York v. Toia, 560 F. 2d 535, 538 (2d Cir. 1977)
[[COO0O00000000oooooooooooOooOOOOOobObOoOooog
goooogooooUd, oogoooUoooOoUoboOooooooooon.
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00000000000 oooooo®*o

gbobob booobooobooboobobobobooboooobaon
000, 00000000000000000000O0*0 o000,
000000000®0000000*00000080

281) 11A Fed. Prac. & Proc. Civ. § 2948. 1.

282) Stoll-DeBell, supra note 113, at 133.

283) Pharmacia Corp. v. Glaxo Smith Kline Consumer Healthcare, L.P., 292 F.
Supp. 2d 594, 609 (D.N.J. 2003) [0 OOOODOOOOOOO (nicotine
replacement) OO0 00000000 OOOOO ("Revised Smart Choice"
commercial) 000000, 000000 OOOOOO, OODODOODOO
oooooooooo, boopoooOdboooOoboooOooD oesKk
CHO OO "Revised Smart Choice" D00 O0OO0OO0OOO0OODOODOOOO
goooooo0obOoo, oboooobDU0o0obOobOobDOoOobobobOoo
goooo, bobo, bobobooooobobooooboboobooo
00o0ooU0oooooDgog Pharmacia0000000OOOO, ODOO
0000000 GSKCHOODOOODODODOOOOOOOOODDoO]; Barrett v.
W. Chester Univ. of Pa. of the State Sys. of Higher Educ., 2003 U.S. Dist.
LEXIS 21095, at *50 (E.D. Pa. Nov. 12, 2003) [fO OO, wcu O ood
g0ooo00o0o0O0b0ooO0obo0o0obOobDOobobOOobOoDoDOoooobO weuo
gooooooooOooOoOoboOoooOoobooOooOoboooboooweun
goooooboboooobobooobouoo, bboooobuoboobooo
000000 O0O00o0o0oooon]; Lawler Mfg. Co. v. Bradley Corp., 2000
U.S. Dist. LEXIS 14197, at *99-100 (S.D. Ind. Apr. 26, 2000) [OBradley
ooodooo, 0ooooO0oU0oOO0, DU0O00O00d0O Lawleroo o
g0ooo000ob0O0bO0o0o0o0obO0obDOoDO0o0obOobOOobOU0oOobOobobOoo
0000000, DO0000oo0000 Lawler0 OO OODOOOO]; Ty,
Inc. v. Jones Group Inc., 237 F. 3d 891, 903 (7th Cir. 2001) [OBeanie
BabiesD OO OOOOOOOOCOO, OO0OO0O OBeanie Racers OO0
goboobooooobooboboooobobooooboobooo, booobooo,
gbooooobobooooobooooooboboobooobuoboobooo
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goooooboo, boooboboobouoobobobooobuoboo oo
g0, 0booo0bOo0obooobOoobUooobOoobboooo, 0o
OooooO, OO0 TyOOOOOOOO OBeanie Racersd [0 0OBeanie
Babies OO0 00OO0OOOO0ODOOUOOOOODOOOOOOODOOODOO
goooooo0obOooooooDoDOoooO0obOo, Doooboboboo
gobooobooooboooboobobobo, iobbobooboooboboo
oo, oboboboooooboobooouooboboboooboboboo
000000DoooooOn, 000 OBeanie Racers 00000 O0O0O
goooo, boooboo, boooboooobOoo, ioboooboo
OO0Jdones OO OODODODOOODODODODOOODUODODOODODOO
goobooboooobOoDoOoboobO, oobooboOooboooDbOoo
0O O O 0J; Novartis Consumer Health, Inc. v. Johnson & Johnson-Merck
Consumer Pharms. Co., 290 F. 3d 578, 596 (3d Cir. 2002) [C OO, OO
Ooooooooo (ood) (Mylanta antacid product) O 00000
(Night Time Strength)0 0, 00000000000000000000
gooooobooboobooo, bbgooobobooboo, boboooo
goooooooob0oOobO0oOoobOoobO, lbobooboooDbOoo
gooooo, obooboobuoob booboooboobooboo
goodoooo, booDO0oU0oO0oDOo00 oooOooooon, Baskin-
Robbins Inc. v. Patel, 264 F. Supp. 2d 607, 611 (N.D. I1l. 2003) [0 OO,
gbooooboobooooboboobooobobooooboboobooo
goooooboobooooogobooboob, booboooobobo,
gooooobo0obOoooobOooDooDoobobo, oo 2000000
gbooooboobooooboo, oobooboboboooboboboo
goooogoooOoobooooodoooogooog, ooogool.
284) Scotts Co. v. United Indus. Corp., 315 F. 3d 264, 284 (4th Cir. 2002) [0C O
U, 0o0boobooboooobob, booboboooobobooboo
gooooobooboootobobooob, bbboboboUoobuoboobooo
gooo0o0o, obooO0o0obO0ooDOobDU0o0obOobOOobOOoOobobOobDOoo
gobooooboobooooboobooobooobob, boobobooboo
gooooooboo, booobooooooboboobooobuobo, 0o
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goooboooobooboooboobooooboobooboboo booo,
gboobooooo, oboboboboooo, oobobobobo
gobobobooooobobobo, oooboboooobobobo
00000000, 00000000000000* 0

o000, b0 240000000000 @WbOOoboboooooo (o
000 (c) 00000 24530106) OO ODOOOOOOOOOOOOO
gbobobobooooooooo

J0000o000OoooooOoOoon (routine occurrence) OO OO OO
goobooooboooboboboooobUoboboUoobOobUobooboUoo
00, 00000000bOO0ODO0O0O00bO0ObOoDOO0obOU0O0ObOobDOobDOD
000000ooooooooooooooood.

285) 000 2000000000000 00DOOU0ODO, DODOOUODODOOODO
o0, booO0o0obOO0bO0obOO0oO0o0obOobOobDOooDbOO0obOobDOobDOoo
goobobooobooobooboboooobo, obooboobobooboo
goboboooboooboboboooobUoboboUoobOobuoboobooo
gooooooo, bobooOOoOoO0oUOobOobOobD, DOboboooboo
goooobooobooob, bobooooboboboooo, obooboo
pgoobobooooobobobooooobUobobDUooUoUo, bobooboo
goooooooooooobDOo, bobobooOO0oOooOOobOoobobOoo
gooo, ooooboboboooooboboboobooboboboo
00, 11A Fed. Prac. & Proc. Civ. § 2948. 2.
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