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DY A LB Y TIPS EAMHEE KD FRARDEIA, THA A0z
DOREHROHEHNTH 722 L3772k X9 72705, 20 X9 REEEOME
V) bR, BN TRIBUFOTINHITIC R A TNz S ZEWEETH -
2LV ZO0EME, FEHITTHRE Law,
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Thayer, The Jury and its Development, Harvard Law Review, vol. 5 no. 7 pp. 295-
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L=V AR0RMAL 20 MELE SR koTLE) 720, THA XL DIEIET 22
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PAEERAINT 130 AR RL & SC8E 113 F
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A5 14 NI TO eyre (RER) EDERIIOWT 1L He &, FHII/MLIE
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at The Common Law, pp. 181. K&LDOMEEL, #i#8(2) Holdsworth pp. 265-271,
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% (jurata) THAHZEEFETHRBIERVEITHDB, THA A&, 72k
X, HEIHPREORBETH L0, BEOHEWTHLD0, Hiw
W&, FEEEO M - BHEMEDBE S NIRRT ETH 2 D9 % P 5 H & T4,
61T, TOTMOFAMEICIIEZF DMK REIN TV L0902 FHT
LT TH o720 BLHL, FOONRE %5 LHIE—FITWS§, HER, X
WEMOLDTHHIEDHY, £oT, RIEFRDRTH ) BDHTEFRBD
MHHETEONRTHA RFERTH o722 N5, THAZADLOIHHES
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MIFREE (compurgation) 7%, AL RE SN TV A, RS DA )
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HAFREE  Holdsworth 329 H, 744 X« 2— 1+ F A2 F ) ARLRA MU & Rl
Holdsworth 329 HZ i,
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RIEED LI OMEFIBRE O CHHFITNAL L LWENED, Boh/-27r
Va—VopT, REGEOFFRERIHT L THEE T3720120d, FIERE EMH
CHII LT bR T NI L S hn o7z BRI RHDO Y AT AL L TR
FAELZDON, b d, BIRIGEELD oM, KK, JIkICER) &2
AHTH5bo

7272, A (ordeal) REBINC & 2 FEEETFHRISHTIAEOHDOEE Y
X, 2o TRREVIHFEORMZNE LEDLRELRERNTH- 722 LI
2L ThAH)o bold, MM EHFERTHR CEL REIRA SN0
BEPEVI RICEL TS, $HE, REMLREITE WS Lo,

7Ly Rk (1166 4 - ~ > ) 2 ) 1SRRI, IR - KRR (grand
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H o) HEZEFRIZY, BREBIIL ) DOH oA BN, %0 1215 4
DFTTFT)REHECTHEIESNDEZ LR, ZOHRENLRT 1 - Va7
U— UNBER - HAEEER) OBEEPIYEICR oL I vwbhiTwa,

—7J5, ¥ (trial by battle) & W9 FERETFHIL, /v~ AN X B4R
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B2 [HPEHEOHA] oftime LT—] i 64 %25 35 HEBH,

(13 Hi{8(7) Blackstone 342 - 343 H.,

(14 7i48(2) Holdsworth 323 - 324 i,
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B, BB LUOHEOREL V) D DR Y AT L LITNIESE b e WAE

ZIENC, F/, RIFFEICH LT BE (champion) % &) &I —MHh

RiCEhwz L 28/EC, ZolEoaEEE25) B H ™, Ashfold v.

Thornton (1818) TIL#D BNIzAS, ¥ a— ¥ 3RRORE I THRIE S hi:
(1819) ™

3 IR OBE

YA NI VAL E-FER (1275) 12iE, BERER (trial by jury) OXED
LIRSS D, 1302 FEDED S, BICHHFER OO TEFEE STt w
bz 7z, J—=H T rE U764, AV ) 2MWRETOWS) 12h,
g, 7V FUEOMAEOUEETHDDOTH B0, TOHEFITIE,
THARXFT - 2N - T4 =Ty FRERNEME A RERR) BLU,
THAX T - = - F bRy — BB SHRGEHRGR) &) F
WAL SN TBY, BEIHVOLN TV DEEZ NS, 351,
R R EH (nisi prius) & W BIEEAS, 72 2 b3 VA& (1285 4F)
R EhTw 5,

LWNET = AT I Y AY OHFRFBHFICB T LSO T H 4 ZEH B
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TEIET 2 2 LARD SN TV, M ORHEOERKIE, HIoEE, FiE
CHZVEEATH D, ZodgiEd, FEREHLE L THHTH L Z L DG -
P CH o 72" BRI S R, BB O MBS L RS, 2o
WHETh > CHREEAREL, TOMESINZZFIIH LT, BHE»ELEH

HiI#8(7) Blackstone 346-347 H. Hi#(5) Thayer 8-11 - 26-29 - 43-45 H,
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THYATALATHY, UL, FZAIE L VD S DOPFTITHEL TV Ao
72 BEHEOANBIZ 12 AE bR BN, 759 2 Ab—vDaxr vy —
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Hbo BEFROMBEAEIE, N FLy FewHI A v 75 FoMenwLh v
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Voo 3= DOMEBROHG OIS, BEORE - EHICFGLLbDL%
ATIVTHSHH ™, FFik (verdict) D#EFIIAMEETRENS OHEHIT
HBHDS, NHEER (privy verdict) @ X 9 BN D ED SN TV,
FEOREANE LCORGEL D b, FRRICBIT 2 HEREH L L CORGEDTH®
VLT, DT, BROAY LM 20Ty ha—, RIERE &
WA BDOPUEE %5 TL B BEFEOFIZRER RN T 2HH & v ) E

20 WiIB8EE E N, Note, 70 Yale Law Journal 170, 180 H. & D THkix, 12,
R ORI W FHO MDY, FEFIHE FRFHOM AP OFHENEPER L TL 28
Mz, ~HFa—ty MOHBFNHIL THE LT 5, BEFOFIEIC, FEH
I L CHHEATEUC T2 a X2 v e TR 2L 0a®y - u—Dok
DfEiE ZF LoD, —hHT, HHE LT, BEOHBIIAYLBENZ5 2 Tk
BHRVI EFRMERL TV D A KERERE N,

@) Wif8(7) Blackstone 364 Ho BUCKEOEHEIZHB T, Bigo AR X b =
BAWGENRHY, LT LD 12 AEMSLE STV AR V. 5 AREOFTFIZON
T Ballew v. Georgia, 435 U. S. 223 (1978) - IR M RETIFHAIB 0B ] 263
B (PHTHEY), 6 ABHETOEE 3L 52 WO LT Burch v.
Louisiana, 441 U. S. 130 (1979) - M 272 H (FHHzHN) SH,

@2 71i48(2) Holdsworth 325 H.,

@y BRI [ 4 F) AEELITB B BRI QW 7e—F E L[ AR & M [ 44
HPERFRFBEALEE 46 % 169 H.

24 7i48(2) Holdsworth 316 Ho WHEOKEFHFTO 744 ZOMEIZOWTIE, .S
Cockburn, A History of English Assizes 1558-1714 23 TH B & (I b, ZDFHEHE
DORIXOA ST, KEXEY oM (24 H - 26 H - 28 H) L&KM 77X
TA T ADERIIEDL T,

25 Hi48(7) Blackstone 375 E
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EIHNDT,

EAAER (attaint) OANEUE 24 A2 Wb ™ BEHEORENAY LHM S h
Tl EiE, ZORER R LIRS REIRRGITE (AYRER] Evorid
ADIEFEDD LNA) b s 2 LIl -> Tz, BREOHBIAAN Y TH
LIENTTA Y ITHRDODOND E, HLWEEDOIHE (venire de novo) 54T
bidh, BEOFH (new trial) & 7% 5,
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Bl (heid) &, 13604, TR —F3MoZAIhEE -7 vwbh™),
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HEE 2 B AEE ST W7e2s, Zo8ANE, KEIZ, BEER 2 @I 28~
EEALL T2,
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BB E D) b o 2BHIE, BERELUETORIRE FETH LI o REDS,
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Ho7zZELEETELY Y, MR, BEELEA LYY, TONKOMIE®

26 Tractatus de Legibus et Consuetudinibus Angliae IE ¥ + T — 2D W T DKM D
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HI$8(2) Holdsworth 337 E,
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Hif8(5) Thayer 155 H,

w
=
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FHEM (HT) oFMEEV) bOEEHLI 228, BIU, EEOFHEIC
o LT CHIEZGE T2 2 L ITRRO LN T adh o722 L B —D &
W) B THAH Y BREOKBFOBHN BT, Hli AMUISFEN I &
WY, AEAMRRIHED e o 72 HWIE R FEAEOMBEDOZDLITVE, TF
A ML TSI CRATLE ) L7 BFoTiH AHICE ) Bk B 29
FIIELT, BEAOARPELR T LY XoT, 774 ¥ PEHWT
2, AR ORELOENZMC LT HEDIE) BERTH 72, ) THE
ZLTC BBMRICELIAIRDE, BEIINT LY bu—)uid, Bz
ANEBL TV o722,

FEERENCIE S U, GRS L, W% & L - HEREZRRS 2 L6
75 v 7 A b= “notoriously wrong” £ EHLTWwWaY, BEIROFEEZ
F 72 EADPEIRER % L b o 7856, peine forte et dure 217\, FIEL,
R %22 L) Ml LZRRORELH 0™, 774 ¥ MIREICHY

62 Wi4E(5) Thayer 156 Ho FiBYSEIEE N 75 Ho % < OMF TRV ATEIC L
DR SN DR, — 0, RBEFROFHSIEICOWTIE, Sir William Blackstone,
The Commentaries on the Laws of England vol. 3 pp. 330 =M,

63 Hi48(2) Holdsworth 323 H.,

(34 Hi48(2) Holdsworth 325 - 326 K,

(85 HiE(2) Holdsworth 341 ¥, 72721, [ 218 Ho X 5 IZREH K3 2 11T H%l
W ThoBHbHHI L HENTIER DL F 0,

(86) WY E A 135 H - 139 H - 142 H,

67 1i48(2) Holdsworth 343 H,

88 T. A. Green, Verdict According to Conscience (1985) 278 - 279 H,

(9 Hi8(7) Blackstone 375 i,

) X)) BRBERHREIFELLVERRTLZ2E DI VD, 72721, HiiB6) Pluck-

nett 126 |, XV, YT A MI Y AYEFERIZINE, FIELALIDICAZ 5.
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SN, 18254, T4 v MRBEIEEShAZ EIl%s"Y,
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BRI U TR R IEEF R 2 23, 1367 FD Y. B. 37 4b b U — F 3kt
BTOAY— - 7y 712k niE, RE—FDPHEIE 25 TWDEH, &H—3D
FE TRV (1346 £ F 7 — F 31 Y. B) -7 FFRARTOE
W, G, B eREEASTRE SN MR RO O PR E LT
WRWIRHRTHH Y, 51, GES OFERGEHN S, HAEO RN 25 ORER
B AT B TREAHEY L v 2R T H B,

FEOBENREHREROHMFHTH ), ZOFEITHT L LEOEH»FAED
HTHTHDETHHEROSEIE™, LFLOMHERERND L L3V AR WY
GHD Do HERD, FEFHEPHEFIHL PRS2 HEH Y, 18 fitilo
=V K - XA —OFAFITB T, T O E I3 5 AP )
DBHEBIET L E V) BEND Y, 22T, BEZME LT 572012,
AEMUC T A RFEREMMTONLZ E3H Y, 2F 0, BN, FEEICRE
PRIMZEE LT 2222 bH200THE ", »ze—hT, Bo7 2
BT BRI 2EOM G I2oW T, FFEEREOMRK o
BERED S ZAL L 2B OB HFEAEOZUEOMBETH 5 2 L h 5, HAhZMH
DIEFIOMIETH % L 1ZB b FER AL 2O RIS 5 =il %
FEIATE 2 REPENE V) HEE, EIRROEMZEEHEI T ) RXENE
ADOMBEEE, FFICHELZLIRTE v,
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Hif8(5) Thayer 154 B, HH3ek [Jokikfrd] 75 H,

Hif8(5) Thayer 116 H, 1400 4FXDA ¥ — - 7 v 7 - A1) 6 G,

Hi$8(2) Holdsworth 318 F,

Hi$8(5) Thayer 110~111 H, J. H. Langbein, Shaping the Eighteen-Century Cri-
minal Trial : A View from the Ryder Sources, 50 Chicago L. Rev. pp. 1 (1983).
45 wi48(5) Thayer 118 Ho A ¥ — 7 v 7 19% 21 5 42 H - ~ 1) 6 G T 1440
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B MLz wE S, ZoORMENRETIRZVWE LoDob, HIHETFHIC
HOSNDZ e o8k E LT, =7 —21%, K HEANCTRBFE
DVFEFEDREI N T2 &, B, MHEHIIOWT, e L Bk
WML R PHEHAZBEAL L) L LT LT AT E LT, B
T T BFMAT L L Tvo 2D TlEZ WA, L v HEEHLTWE Y,
WK MHOBEILOBEL SN TR LRV, G 74 v ¥y —0mXickh
E, YIANIVASTI200FELDBEATH /2L SNTWE ™ MY %
BRBEATEE L TORWIRT, 2 OMFRNPIBATEL Y 2S5
FETICBWTIE, EROIUESREETH ), IEADIES VA TH 7L b
Ndo MHPRBAREGETHSL L LTH, WA P VIR THRAICHET %
W2 T3 FRE LT, LT, FERBEBRONMIP I 5 AR
DAANPDHRLTHEL L) HTIE, MRk EHWE 2 255w, HlE
REEDIH AR THo7LbEZOLND,

4 FHzB A ZE L

TIA NI VAS R, WO T A B TCoOMBERH O R
Ta—WiE, PR O#EELDLOTH o7z, MFERKEFHEMATE (commis-
sion of oyer and terminer) &\ 9 b DI, BT VA4 XFHHE (justice of
assize) IZ5- 2 bNMCTwiztvwbh, TOXFIL, 7y ¥z VA - Fr—ADOHH

48 Ti5(6) Plucknett 125 H, 433 - 444 H,
(49 Wi{8(2) Holdsworth 319-320 H,
60 WIBEYNIEE 11 B, IRV TIEIE & W) FIERETERIREL TW iz,
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G. Fisher, The Jury’s Rise as Lie Detector, Yale Law Journal, vol. 107 (1997) pp.
585. %ok, M CIIMHNONGIEZBDL2H O, EIRISHT 25L& EY
L3 2B L LT, UREOREHRHEIRREAGES OFEIMIIHIZZ NI E R Vb o
LEZTVWBE L) THA, HFmL597 - 601 Ho
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WKHREEINTWDY, 2hE, RENBEH EEGE (gaol of delivery)
b, 74 ZBAEZG 20N T, 7H A4 XTIREFE - HFHOEH T H
N, BAOHETE L OFMZLILL 23 NE% 5% b7,

Ty V2 VAREADS, BERORERERBOM EZES Lok ThH I L
BHVDRWTHSH )Y ZOHBIE, WhbWwAERMZHHE VbR, Y0
HEIIBWTOARHPEZ I L TV DId %, 1670 FELIKE, HEHIHIC
B3 % RS OMER OB - B ORI B O HL SN, Zhug, H
EH2VRBEHEOBIRNLZIEN NSO EZEETA2DOTHD, 5121,
PRPIROMFFIIC OV T EEENEER (—FHAFH) olgRed
BB, BHEOFEREZHT LI LORGHEMEIL, v+ —FrHHUED
MRS Z2HADISIIBNT, Thbb,

O FEROBROWE LS A THFIHANE IRV L

@ WMEOETRFICHIES N ZEH,»SAT, BFIIEHNEOL LRV

K, (private knowledge) ##H L CW5A K, FOTHIZEREL, BEH LA
2T LT H IR A O - RBEE o2k

® EHOWBY AT AW LI LT, HRRHEEAER LICHHh

PHOTEHMNZBHT 2 Z EANORMLPH L Z &
& DHIREG TR E N T S,

F7z, BEEHIEIC - EORRADME) & LTH, Thid, RMLMHFFRER
RNETHEWEHND»S, EROMAZHEET L7200 A MERDZEZHIE, N
AHBIFAEL TV BT 7272, BHEMAEMED & D5 EE - M7 2 SR LTz
KAoZzoTRe, BRORIEERTE MBI 2REORENT Y b a—N
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Vaughan 135; 124 English Reports 1006. Fif5(2) Holdsworth 274 H,

THi#8(2) Holdsworth 274 H, FiEH08FREE N, Hie4) Cockburn,

RIB0R £ TR PR 29 77 37 - 38 HBHH,

Hi#5(5) Thayer 256 Ho

722l Ty vz VAR OEINL, MOBEFROBEINIS I EWEL G2 hho
7oL BB HSEE LT, HitBY Green 249 H,
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EVIFRIIERY AL LTH, FFROBEICB N TEVYD S 2 &IE
BLRTNE RS %,

i, BUROFESRE)), BEERL SIS Z A%, [REsEIME] <
EZRIEEOHTH Y, MBEEHENCREANOL L DL L > TEDS
T, UHERF EROTFRET TR LML L T iad 72, HF oMl %,
A OFFEDO LV TH D O, HAH VI, FEPTIOMEE LTERT 5D
PIZDOWThH, FE L7V — VIIFFE L hr o 72 DS % 5EHLEE 2 TR
LCwaIFE, MR, BRED ZOiEICE LT AL RIEFEAL RN
bl N o I

B NOBIC B U CRMBIIIEE T 2 R A BIFIC X D, Ak 1k
EICEELTWL 22t 2™, ZLT, HEIRTHFESNIEDEZ AN
TRTHY, SBLEEHTRWITRAOHIN GEH) % b#s 57200 TRT
bdhorz, BEEICL2FEFEOREL, FEORFIREO ME R i 2 o JEH)
WD BIERIEDORIEIZL Y, ZOMEELEL LB o T I LIlh
%%,

B ORFHE, by, 720 W EMOEHEICB T, EHEEMR
THRVKHEEEOHW ZE5E R VIOV —VHFELTWD, HHEH
AR, R, AIREE OO OFERIEEE, RIS, L720to T, GELERIN

67 Hi48(7) Blackstone 361 H, RRLBBINLRHRIZED RV 0D, HHRPHEM L W
ILDIHTL2EMDOEE T Ty 7 A M —VIIRBELTLRTW S L) I3 bR
5o

68 TiIB8EEE E A 145 H, J. M. Beatie, Crime and the Courts in England 1660-1800
(ACLS History E-Book Clarendon Press + Oxford). Hif%638 Green 285 H.

(69  Ti{E44) Langbein 102 Ho

60 HiB0SHE T A 280 He

6) T8 Green 309-311 H, FE#HEDER, Thbb, MO %K Tk
DA% 7201, RS/ FEII T HREE LTI EPERBILL TV 23Uk E
RN R & B3Rk L7z Samuel Romilly @ FRf#IZ, OIS EINL o705 wW§
NENDFETRIRFED LB DT & %o T <,
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RokEgoME L, JRORBEFEOEL, TCHET LD TIELRVI L
RIS B LD B

EHRICITFEAE LTOMREH -7t vbhl st &0 [EEA] 1%, o
WIRFREOEHMEH RBRE L LTOIAL W) EREIIP LR 5> T 5,
FRHEMAEE IR 253 % < 132 <, Lad, BEAMMIOFRE$ % GF
EHHI SN TV 22T E SICA R VIR TIT DN B I HTFRRIC BV TIE, B
FEDOVbW S selfinforming MM { LTIE, FEBENITE A LR
W2 b, £oT, HHIBWTIE, HEAOHBMARIIBITLFTE L CAS
BTHDEW)FEY, BBEI/HEATHL I LE2EIRL TV Z LITEENTY
BThb, —J, BRIZBVTIE, LA, FRIIHEEICHRE S i
T2, HUIORBINGFME TH LI LTSN, YLEICT 5
HRIMNTO RV ENRZET L nE SR TRE Y,

MURRIT 20 Bt R, Ml B TR TH o 2R, HHAokFsh
PARTEH B L CEBIN A A TSRS 5 2 2, RV HEETH -
72o ok b, FEBERBEOUM OMAE L 72 2 M, BRI, & EPEHBUR
EBVWTHRDOOLENTVE I LIZREDYIELWTH A I, BT
2=, Bt 212, Pitodi mAEET SEEEAN (HETEAEOEAN)
ERD 7RISR TETEY, MAT, PHOBEFOEN (blgo AR
B - B CRELVEEA) & L CoOBENIBROBEHFICIMEL 2w, 20
£ BEROBEIIOEALE T, BHROBEEHOBEI WL TH, &b,
B BELL SN TV WEIRIIMTTH A 9 o BEH L, ZEMHSVERITRE
L2FERIC T2 RTFEWa Y ba—vo—FEE LT, BUCREIE, s
ML IR AFAEERLBLHEOTVENLEEEZ LN, WETH
1, FEREDTEE L TR, REHIEAS SR ik RO LT B
HrE ) & (touchstone) DEHZ Rz L TWzoiZxi LT, LTI,

62 Neil Vidmar/Valerie P. Hans, American Juries: The Verdict / ALHFE (1L#
A - [7 20 pogikEsE] 87 H, Wrpdek [Pk T 453 H - 466 H,
63 JEEAE [EEDHSFRRE S 2 72 |,



AEIUEASTEE U7 BREE T C, FRARHT OIS B L 2T v, EERRO T -
NERFHII#H L LTORHEAI L) ICho728 ™,

51T, BEFEHELZHRH L TR WERIZB W TS, REEHIE L —E D 3R
LTHEL LR MA» L W RIE, 207 AT Lp3 553 55 £ RIBH

(adversarlal criminal procedure) ORI, M, ERBEDOTXTHOER %

WMUT, HEFKSTELHETH D, KRDOZEIITIE U TRENE 2 ki
LSIETELZOBRBIL, ZRIEIWDLDOLTHL L) HITROLNL ),
ZOEALOTNREIE, HHETEROTICB T, HEEIC L 5K
ZHLE T HEHICB VTS, BEIEREER & v ) Ml A T3 2 A
b7 L T NBEDEER B,

WOV DZE B 5, 16 IRTRIC, FEA L RO MLE 8 ) 2 &8
TEY, BEEADGES & REBIFBIOIFHIT 2 LEEL, ZI 0 bk
BAECHES ), BERAES), DT, ERERIEORAE T L IS TETE
rHasENDEY,

ROk - B, B S\, FEOMEE D O R B A 7o R G o1
Wid, FEMEEDDSEINEIEN L SN TV RVEENDH - 727 HEOHEED
P 2 LR FEAL - WD R TH - 720

F7o, FRESENL Y OIENYE, DF DHLEOFMRMIIZZ N TNEI LR
B¢ REERESE TN, CORBEHETALLRER, FHeEOEHZHIET
5L EHIT, MFRHIIBNTIE, FRBREOREHOREZHI 5 25 & L
TORSE N - HIFEE) BB, HHFROKIIINT 2 - EoRse
WEAEC LV R, BUNCBL T ZITMI N T b, AIRBEDEN

64 7i$8(2) Holdsworth 349 H, 14862 Vidmar/Hans - ALHFEFR [7 2 1) 7 O FkE
Wwlo

65 THi$8(2) Holdsworth 334 H.,

66 Ti4EG) Fisher, Kt (treason) \ZBI3 2B ADFEABRRIHEIZ DWW CTlE GRS
615 H, ZOEHOIRVEITK T 241X 617 - 618 - 623 H,

67 Ti$8(6) Plucknett 436 - 437 H,
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&, BERECOESHNEEVE AN FHOR GG ZENTNEI LT
HDHEVHAH OIS, MMORETIIHRERINTES T, 18141, 19
AN D725 THRA ISR ST CE2RETH L L Bbh ™,

EHIC, FRBROHBHFHICHL T, —~EOFFEFIHL FHFH OB R % l¥
YL b OVREHRH CTH 2L HRTEHIL D, ZLEXEWVTHS ),

Bk NOGENWAIME, FiEMEAN T E A EHERIE LTREES N T W o7zl
iE, 18 A DM FHF N DAL, FMEIGICATbITE D, HEAOREAND
FRRTRANORMA 2 G AHE S WAHETH > 22w L vwbhTwy
%",

F7z, IR KRBIEOMFEAAS, B E L7200, 52V IZBIF
AORCHIF T AHEICFHENT W L ORI TEL Y, ok d,
FOESEZ D AT A b« M T4 TV AOREFERR L, —ROEIEZED FH D
BERAERL & OMED S, WHZ XL T L2568 1EdH 2",

r LB HIT (royal court) DMERLZ IS Ld 5 HIWTEA SN2REHEDN, 7
Y VARG L LT, EROMER 2L CTv GRRRE, SBREORAE
bt & 2 OBEOBEDIER DS, RVEKTHEVEKRTD, HBROEEL &
BIC—H L L o T TR H B Z L 2RBT 20 LMMEND, EIE
OFHHICH L CiE, BRI LT, diilpr (mA v - a—F) BIUR
BT (734 ZFH) »EEEBL LA™, ZLT, Tyra - Hy

68 Barbara Shapiro, “Beyond Reasonable Doubt” and “Probable Cause”: Historical
Perspectives on the Anglo-American Law of Evidence (1991) 21-25 H,

69 FITBIYTEIFEE A 292 - 293 H., 1668 Beatie 340-350 HIZ L AuiE, #EIRHME € HHIR
HOHIHERIFHED & A LRI N WIRLTH > - & b s,

@) Hi$E6) Fisher 618 Ho

(1) Ti45(7) Blackstone 367 H, HiiB8ZRIEIE A 149 - 150 H, Hi#868 Green 249 H,

7 Tii544) Langbein, 7272L, Y7 - a—1b, ¥z, Y2 7 OMEREZIFHEW
TEREHFOBAMIER L &, BIROFHMEDOITEITTFMIIZREIY T 5 72
LEZED % X\, HiB(2) Holdsworth 47 + 69-75 - 212-217 - 285-298 H, [H#H
670 H® Appendix 24 ® Commission Of Justices Of The Peaceo



V VRO Y =) 7 oML - DS, BICHET %S (Justice of the
Peace) 2% kA, 2B NHHEO RS X OWHT, 2130, HFEK
HOWEDOEAIHEEZ G 2722 vwbhTw b ™ HRHAFEOHERIZOWTIE
HRHEOPHRR L L TCORROMBEELHERE R D, TORIIOWTEA
WX TIEFER L w™, 7272, tpOEHIFTB X 07 Y A4 XN T OBURRI R G
e, WHITHEOEBUIOTIEH, MEIEEZL5 246 BERICH >
72 & ZAPREPRGEC L FFC, FHRIHET200THSH 7,

ZLT, BHEOBBOERZEET S 12X, HFETHERFETH LA
BREXGENTVZDIT TRAEVEENS Z EHTE, FHLEOES ST
W GEEAS, FRRBRADOHERIRFE DA DO LE KL L TWD Z L IZRK D%
han™,

A HIE NAEDORE L 3 EDAC, BHFT OB L3 % 3Fk,
AT 2R LCh, BEIOMGE L wiEEHE Uk 2 225,
AIEORFAOBELETHY, FOKMESSOMTE HIGT RIEHEOER &,
YL F A 2 e W EIROMEFIAIEIG L, SIE 2B E~ OB & 74 -

7 HiiBRIE I,

(71)  Ti48(2) Holdsworth 285-298 H, ¢ IV Mli% [ OMER & gkt dli# o L iwd R o %
LB 2 HI T ME R

™ W84 Cockburn 172 H, “Assize judges, however, were not merely guardians
of common law and the rather awesome tutors of the justices of the peace. The
demands of Tudor-Stuart government, coupled with its failure to develop a reliable
local bureaucracy, necessitated the involvement of the judges of assize in provincial
administration to a degree more commonly associated with specialized agencies
and certainly unique among the superior courts of law. In sharing with rulal magis-
trates some of the administrative burden of county government the judges were
less the justices’ overseers than their senior partners, with a vested interest in
ensuring the efficient working of local administrative machinery.”

@) [FEHL: ] OEFRICE L Tid, Wi48(5) Thayer 263-267 &,

(77)  TifE(2) Holdsworth 344 H, Ri#8627 v ¥ = )V A i,
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hEE, EHEIMLIWT,

et NI iEMED I R S N, BEFE L ORI 2 A HANO B 5- A0
bND I koIS, YEERFEROMEOREL, Wit Ao M
MeoWE, ERBEHIOREIRT b, ZOREOBIZIIOVT, RAESLD S
BORAATHRENY . b ok b, BIEIHEROFHREAI BB W TBE SR,
S O ZHlE S EoMILE RIS R B RHHIE, 19 il S 20 il vz B,
ZL T, BEEEROPEEMIO T 2402 AREE TR ZVwELTH, &
HEMEEHYGED 72012, FEHFIDAMEREEZ S Cni- 2 LidFHgi L
ATEnwElbND, 7272, BERER, H25VITEREREOREII O THE
YUEPEBT 5 2 L1344, BEREROTRSLRE L, —iziUsERsn
T TEBOEIMEND Z DLW Bl BEAEOEHIE DA % 15
LRV & AOTED, A OUFITRE R R 2 5.2 722 LT LR,
ZOFENEG Lo X OVEOEBICE, RORMAZEL, FRlT2
HATOBELFEROREL DMEL LT, N0 ¥ AR T 588
S L 2SR S nw®, Ny v AOEEIHYEANOERE, Fgms,

@ FHeLFEME, MBFOBOIED DL OTHELLZTWETHS ), ser-
jeant IZFFH M OPTHERTNY A5 L) LAOEEHETHY), 20 —Ix 2 O
iz & E EZH I O #FHE 2 L4 LT\ 72, Holdsworth, A History of English Law
vol. 5 pp. 232. Wvh3e ke [Fkidsesm El 77H, Fhd— - RI—=F-27 v
OBIEOBATE RICD &, 1484 Cockburn 226-227 HZ M,

(7 C.J. W. Allen, The Law of Evidence in Victorian England. Cambridge University
Press paperback edition (2010) O SCREkAS, 18 AL & OFFHLZE O EFEZ X < /R
LTNTw2 e, HFIIBWT, FEFREEFHEIETHH72EEZTY
5o

60 HiE09 Allen 5-7 B, 10 H, 24 B, 52-55F, 83 H, 91 E,

8) HiHB9 Allen 101-109 ¥, 132-134 ¥, 136-139 F, 144-146 ¥, 170 - 171 H, [
HO 4T 5T, Wi AOGEAER GESHE))) 2VHPE L OVEICBWTHD S
NTWBEREZES>TBY, REEHOM L ZHEL L Tdv vy, ESUEFH
DOREEZZRELTIND,



ETHERETHVWEE, 7TLYE@HL, Zomato—MHE LT, Frv v
e 71— 2AS, AERE LT, PHRNEOIMEYIEE LR LRET S
KIhE o722 L 25T T 5",

18 AL ORI FHRIIBNT, HHEANTHREADTOL LAV ED S
A, T OFENDOTGEINE L2 7 D IR ST, JUIREE TH DL,
ZOMBOFENICH T B B FEOHIBRICE & F 53, BRI L TRl Lo
% (address) ZEJBHFENTWED72",

B TIIREN R TEREI O—>TH LML S, 1755 FOEHIZIE, 5
AEE, LR ICRELE L COREENRO 5N BRY, @#EAEEE ) 2550 H 1,
EHZBEINZIEE A EHVWONTWAVIRETH 522 Bt TIE, B e
%52 ERMB IS SN LM MBI OEMTH 2 IEN N RE
BEOMED, EHFEIAHEY L Chuanlll, ZEALMEE L RnE X
N, MERFERAMER AR LD b, ZOFAOFSHEKOIZ ) AEMIN T
2o EDXIBIFNIGESHIND 2020 0WT, TEY - B—=FW L2900
BERE RV — IV B LTz gEANBIREIE, GEADSEET A 4 ORES R 4+
BEBIC B $ 2RI TlE R WS, ZFORMEADEE TR T EFHENLIESA
HBOBHMOFEICET L2 V—VTHL00, Hild i GBI ESE

62 WiEr9 Allen 4 B, 6, 10T, 88 ¥, 91 H, 95, 99 ¥, 128 B, 130 &, 176
Ho Hh3ede [Pk k) 152-154 H.

83 Rex v. Smith, OBSP July 1755, no. 268, 232, 234, 235. http : //www.oldbaileyonline.
org/ I\ CHMETHE, last visited May 25 th, 2013. 18 THAZIZB VT, #is AF#EAD
AEAEDSHHE T\ L, Wi809 Allen 3 B - 146 HIZ b Lk 25 1), 18 Hiti WIEH D
HHEHHTRIIL IR TH 7228 %, TLVIET Y I NA Y &FIHLD2D
184 L T\ %, John H. Langbein, The Criminal Trial before the Lawyers’, Chicago
L. Rev. 45 pp. 316 (1978).

®4 Rex v. Davis, OBSP October 1755 no. 390-392, 349, 354. {E@3FLIMD A — L R—
A IR R,

85 T.P. Gallanis, The Rise of Modern Evidence Law, 84 Towa L. Rev. 499, pp. 512 -
514 (1999).
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WhEDLE BV GENBE, (EEER, BOAFRIEREEEE, B BB,
HHAZ—88% ) ¥ 7 SERDD, GEHERR IR IZEL TV 2 ik %,
CORUCE, ACAIHERHEEE LI L Tv i,

AT = ALHNOLIRT S, 1720 HEFT I SZHEERASFIEREIL, 1BEA L
Bl Shza i, BECHLRTWZZ LA EHIh TR,

B ZHIR H BRI oRIEZ D <) v 55 exclusionary rules & v 9 J
FEIE, EEIDUEREILIC B LTV S B PEBRERI & v ) FIRTIE 2 <, GELRg
N, HDHVE, FHEHIZERT 20T, FEILETHL, TV U<V
&, BERERIASRZZMES L T 2 W o FIF & LT,

Bithiah Mitchel, OBSP (Nov. 1716)

Christopher Atkinson, OBSP (Dec. 1721)

Thomas Panting, OBSP (Sep. 1717)

Dy —ARBEFTVDY, GHROFRFETRFINZI v F 2 VDT —AT
Z, HEATHLWELXOFATO RS ZIES LAGEANTH§ 5 otz s
e EIRE UL, F72, HRTRERESNAT FF A VOFMT
1E, ML A Y L EAY, BEHEOKRIIHEA SR SR zwI E
ZAES L, $eHEIEMEER LTS UL, B ARSI X 0
DEBIBII»D o TV EERIEF LA EICLD, FEIgEENIHLT
MIROFFR T Lizo ZNHAENTH LTRSS % SN Tneh B, i
FRD LN DIT LD D B,

BB, F—NEF-R_ALY kv Tay s RA=ZE, EROFRESH TR
%, BEIZBITLTRTOFEFOHEFLHFTIE W20, EhE LTRIL
IBLBRADOH L LIEFE L THDLDEZINER S A 7 )y Y2 -
K=V RZATA - FIATNVREFEBICBACZZVWDDEEZEZ LN ™,

86 S. Landsman, The Rise of the Contentious Spirit : Adversary Procedure in Eight-
eenth Century England, 75 Cornel L. Rev. 497 (1990), pp. 565.

87 THi48B86 Landsman 565 * 566 K.

®3 86D Fisher 639 Ho



L2L, = oY ZBRWT, A4V —HED// — b7y 7 EHEL) 28
PHC, ZOIEMMEIIHRINS 2L 55T V7N A CORMGELFL, HEo
MRIWERETHZ LI LT BRAIZ, IRXTOF—=IVEF - R4 - kv T3
Y RAN=RET 2T DF VT4 TR - BRTE S,

251, mEENOWFF L Ebhskllofle LT, 7 U= rid,
George Mason, OBSP (Dec. 1731)
William Flemming, OBSP (Sept. 1732)
Colonel Francis Fuller, OBSP (Sept. 1737)
DHEFEFT T LY BBEWFEFHTH D A A VFHE, BEAHES
T Y F=VhroNIa—FIEBLUOHFEEE L LTREFSI D
DTHL. WEANDILTEHEL 2UOFAMNELETIHES L TWD I EIidk
LATHBH, BB R ENTDITONTIRENTIE RV, 7272, HEGE
SORMBEINIEENEM L 2D 2 L2 BHTPHE LTS ITERTXE
Thr9. ZLTC, #BIMbNIZT T VYA - 72T L, EBIHH
T L7eded: () IS LT, FMEOLBRARODPHFbNIz, OBSP
Otz RS L, M ERIN T2l U b - Vo AXRFEREDE
7o HEGEA OB ORGE ORI, HEATEAD» OO SMAE TN T2
CLEDMERTE D, BLHL, BRFTFEARMOFMDS, miEIEEshTw
WL EHENTE X9 BBEYZ AN - Ty 285, KIEVSHEOEETH
EXZOWIBEGRIT L2 LI X 2HE L, BEZORTHELRLE ONEERE R
ET AR LML LD, WHEADT 27 - KIERXEIEL 25> T
%o

Z LT, EHENOREGFRRESE Lo i odifhl LT, 7y~ rid
Samuel Drybutter, OBSP (Oct. 1757)
William Dodd, OBSP (Feb. 1777)
ERRLTWLYs N4y —id, MM SNz mfk 7213 2 AN 2

(89 Hi{886 Landsman 567 - 568 H.,
©0 Hi4E86) Landsman 569 + 570 H,
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DOGEWHERETHIPT SNze ZOFMICET S OBSP # 1% &, fiE
AEBICELTEEFTRVRLRVLDOD, —HOEADZITHICE LTI,
FRME PO E AR E X GEINTRHRBEINT VS, T YT VIETOMN
FEHLC, ERENOMZHOFME LTIOHfZIEHRLTWIOTHS
Yo bold, BHHEARTANY —DMWIEL oo 72 HHIL, BEADOFETOR
K, FEZENEREZLS T ARG OE T (EDLENH 7125 ThdH
%

TS FEE (R OBASEEE ISR X 23K TH DB Fy FEMG
» OBSP Oitd#x W5 &, FE2 R BHOIENIK LT, NEMIZH KRR
2T LT Tb TV B 2 W5 h b HRD FF Ay —Fiff
EIE L CHIRI 2 O, el AR A O S I TR RT3 2 R 72 B 5 % Fi
HRENBZETHS )N Fy FOFHENT Y X7 4 =V FiL, HLF TV
b A Y OF AR RIS KGRI SN2 L 25w, T2, WLEEH
HIFORE I DT ODINETHI EOME, Tabb, HUFoOMBo
FERLAETI BB 2 b 9 1T T E Z2SEBNCARDE L L e & v ) & 5difih &
RLTWD, E512, REAPBHEISH L CoOARTIERL, BERICAN-
THMLTVEI L BMRATED, HEAY, SHETHCOM#HO 028
BT BEEEEZHNTWD L, ERTOMEN =Tl FkTdh b0 b
MDD, FHESHE NS LT, ESHEHEZSML b I ehs, HH
B FERTR Y AT ANOBLERE) L3R THHH. My FidFH L
oo, B, ETORRKE K 2 GEHE 2 B E IR L2720, S8
TR, WRSNHZBITS Rz,

REIER & 9 FERE O ORI OHIBTICBR L CEER Z L1k, H5—8F
HMoOMEENZ, —HIEME % PR T 22 L7ehb i Tld e nwe # 2
BLEDHDLZETHAHH" ZNENOHMOFNBEIRAS, & 4 MHF1IZ BAR
K7 RAS DO TE OGN & Mt S, 1R 2 BB O R K S T

) Ti$566 Landsman 572 E.,



WolbEZBRETHH I,

BB HF L ROFBHEEO LY 55, 7T v 7 A b=V O,
HFAETHEVIFRDH LD, TyU VL, TI9v 7 A b—rOEREILE
5 ERINEEE DO LMEDIFTEY, EHLZOLIITEZLY,

This open examination of witness viva voce, in the presence of all man-
kind, is much more conductive to the clearing up of truth than the private
and secret examination taken down in writing before an officer or his
clerk in the ecclesiastical courts and all others that have borrowed their
practice from the civil law, where a witness may frequently depose that in
private which he will be ashamed to testify in a public and solemn tribun-
a. (F7o9v 7 Ab—r, TRXYHY)— X4 3% 373 Ho viva voce=with

the living voice)

BHIE, FRadldin, BIEADOEE S 2 AHEH TIEA 2 B T §
52 kiE, HEOMINZ, XVETLTERTHH, KEEORIEZEZEL
BEBAZ A SN B WM & V) TEL LT o MR EROFL & »
I AL, EEZEIT S ETAE AT ISHELIE RV, TD L)
RS OREZRD 5 &, FEADPTRRBEEHH TOXNHEIES 2 H
MLABERD, TORE, WELRWILEE O EEMLEE THEREL
LA o5 bHEEZELRT 2 b.)

ERFIIBWT, MO TEEEMAZHR LD, PR - AF—F—Lwn
bRTVBEY, ZOERFIIBWT, AF—F—1F, BRI E Y bIFEER
SOEHEOREA I, BE, NEEROAGEE, €L TGHRMZE LTn

02 W86 Landsman 591 H. Hi#862 Blackstone 373 K,
03 Thomas Starkie, A Practical Treatise of the Law of Evidence (1876) pp. 194 - 195.
Hi 865 Gallanise
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(94)
%o

“When the witness has been examined in chief, the adverse party is at
liberty to cross-examine him. (note g) The power and opportunity to
cross-examine, it will be recollected, is one of the principal tests which the
law has devised for the ascertainment of truth, and this is certainly a most
efficacious test. By this means the situation of the witness with respect to
the parties and the subject of litigation, his interest, his motives, his in-
clination and prejudices, his means of obtaining a correct and certain
knowledge of the facts to which he bears testimony, the manner in which
he has used those means, his powers of discerning facts in the first inst-
ance, and his capacity for retaining and describing them, are fully investi-
gated, and ascertained, and submitted to the consideration of the jury,
who have an opportunity of observing the manner and demeanor of the
witness ; circumstances which are often of as high importance as the

answers themselves.”

(A& —%— [FFZE] 194 H)

(Fzhige, HTHYFZTIENIN LTIz %209 5 (Ego K
x0T B & OB M OE OAFAEIL, HEOMHINZ LD,
EDAEARB LT AL - FETHLIE2ENTI LS v, JONZMIC
X0, BEAEWSHEM OB, FEAOFRE, FESEIRE FEAOMER, W

04 756 Gallanis 518 H, ZNLLETOEMFETH % Sir. Geoffery Gilbert, The Law
of Evidence (ZEHDZI L 7-D13 1754 4R E 1791 4ERCTH %) 121%, hearsay D
HEBEHA LD 2 oo, EEMICHROEEEINCET 2NEORBRIE 2w e
bNbe FNN= D 1754 4EHD 107 B TR 1Z, FFEE5#E & OB TR S
NTHY, [EF 108 Ho MzM] EHEHEHRE 2D 5 22085 TER SN TV,
Hi$883 Gallanis 508 - 509 H, & 512, Hi#866 Landsman 592 - 593 - 599 - 600 H.,



JH, FEEFI - AEARREOIEREN, LS FHORIIGIE»T X THIIL
MEEL) A EITARY, TNOZHFEHICT S 2 & THEFIEIE 235
EEHRLI)BDTHD, e LT, IEADIEENEL D HIESEEDITH
PEEGZAEFHTH LG H5.)

A7 —F—1%, T YFHE OO (right to cross-examination) % B
LTBY, T/, KSMEIRDO LN REAHIIOWTIFBRL TS &
Vo TEWESL Y, BHAIL, ZORBETOMIE g EELDOT, [FEFIY
HLTBL,.

“In criminal cases the right to cross-examine is not strictly confined to
witnesses who have been examined in chief. For, although the prosecutor
is not bound to call all the witnesses whose names are on the back of the
bill of indictment, the judge may do so, and in that case the prisoner’s
counsel may cross-examine them: R. v. Simmonds, 1 C. & P. (12 E. C. L.
R.) 84; R.v. Beezley. 4 C. & P. 19E.C. L. R.) 220; R.v. Bull,9 C. & P.
(B8 E.C.L.R.) 22; R.v. Vincent,9 C. & P. (38 E. C. L. R.) 9. The judge
may call such a witness for the purpose of suffering him to be cross-
examined, although he has not been examined before the grand jury: R.
v. Bolle, 6 C. & P. (25 E. C. L. R) 18.; and even although the witness's
name be not on the back of the indictment : R. v. Holden, 8 C. & P. (34 E.
C. L. R.) 609; R. v. Chapman, ib. 558 ; R. v. Orchard, ib., 559; R. v.
Stroner, 1 C. & K. (47 E. C. L. R.) 650. But the prisoner’s counsel having
cross-examined him, cannot call witnesses simply to contradict him: R. v.
Bodle,6 C.&P. 25E.C.L.R) 186" (A% —F— [FEHiE] 194 H O
g

HEERIIZBWT, HFEH MFEH O SO MM R SH#PAE, EIC
HN-FHHEICHBICHK SN O TIE RV, MEMNZIE, MUEFRRICH
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T 5T RTCOFENZ AT BT 1L 2 VDS, B EIXZ OFRRIRHEMEIC X
D, MEMBHFE L 2D o 7REAZ AT 5 2 EHTE, ZOFEANTHL
T, BEANMNISGFZE 2% L9 %0 GEAIKREEROTWR T #HX 5N
7B THDLLEIL R, BFURFICHEATH L Z AL T oz
FHTH L)

COEORBRIE, BEABLUOREANOSGEOHPAZ /R Lz DL EbNL
A, B AOFEAEIIHEICE T 2HAE L ORENTWE D09 ik, R
RAHIE L) R E D

A —F—OFLIMZ, OBSP OEH & dMEE LTHE§T2L55%5,
EEIO BT & Y RIS, BAERD 5 Tw 2 EH A 0% 0 2 ofEiE T 2t
X Y BRI SN T2 eilk %,

BAOT A hig@EEovs® 2 51%, non-testimonial Ze ik L, {z
BB O — BT D AL E § 2 BBV L RETER DS B, Fod=Icfb
BIFCEMN T N S ERAEED MR ISR S A 0EM, Tabb, &
L0 LV ZIEHREITPNELOFLHD S L9 SNEH, (RHEIASE
432 LR OB O FARUB D S A% &, RO & § 2 LEREO B0
HCELED o7 BbNd, bobd, HRBETHEE AOR UM SIEL EL
LoOMAMLEEZE O, 72, T AV S OEIMEEREIMNT B DHTO, FEEO
FREBTH LD LMOMED VA, S X, (EHEEH &R E R
EVESTAKPOLDEFT LI LFHE LN LIRS H, THUL, [TEY -
O — 2R E B LIRS & v ) ARERESROEH» S A TEN
%",

©5 Crawford v. Washington, 541 U. S. 36 (2004). Davis v. Washington 547 U. S. 813
(2006). Williams v. Illinois, 132 S. Ct. 2221 (2012) .

06 U.S.Const. Amend. VI . Federal Rules of Evidence. B [7 2 1) A i FRFEHL
BII] (2012),

07 Ohio v. Robert, 488 U.S. 56. Idaho v. Wright, 497 U. S. 805.



LWL, o, EHEC, CoBREIFTILEL, EEICHR S, GES
L7 NS 2 SO S IMELIANC, B IS FRERIC IR S 2 ERGEA & 1
T AMEMZAELTWZZ EICRA D Ho

OBSP % I AR MBE O BT 2 P L 725 = vicxt L, 79 =2
1, AEREOEREB LU, REFRHOFRRTLHEEY DADETEEL, EHk
MO FHHAIER L & 5 & Lz, TOMEE, 1754 5005 1799 i1, =k
O BFOHINIIT E A L7 L, 1780 FELIKE, FHIFrDMERTERNZ R ORI
RLIED, ROERFFNOEETIAE LS OIHEFMHWE L L Tvo
7oL LCwWb, 7272, [mBIBIAMIRE ST 5 ARSI, (=B R DT o 18
AN DD D b DAFEREE T ZRD LN T W22 L& LD, 51T,
ERIEAZ LR 2B E ENTV2HINE, BMIEEORFILTDH o 7225,
WL, R OBEORFEHENEZLL T2 b D LML T 5™,

1820 4RI O I BV TIE, 1755 4EEH & D 39S, (ERFRLO
FEAERIND X )25 BEIEA OGS HIHDS, Wi Ao —Riy 7 ik 3E
(general reputation) Z M7, BEMEIES 2344 T 534 (expert testimony)
HOW, HbHwIE, FEOFEMGENSEEE 25 ERONT, FEN, W
HORIID LR L LI LR A )N, (RGO BED AR L L CER
ENTL MM %, 79 =A1F 1820 FAR LMWL T2 "™ LT, &Mk
I OREr ORFIZ, FREOLROATHE T2 XETH L, BARMZHBIO
B - NSRRI REDDELTWE ",

AIREA 7 —F —OEHEOHMBUAEINS, 74V v 7 ADSHEOERE % 1
LTWa2, 740y 7RAZMTELILFED [POF=M] 2HF & LTI L

08 7885 Gallanis 536 + 537 Ho

©9 Hi4E65) Gallanis 527 Ho

100 FiFEE) Gallanis 529 - 531 Ho

(00 mi4E@5 Gallanis 533 B, OBSP % English Reports, State Trials DW#HZ, British
Trial D% A 78 - 74 VA BRTENE I 007207270, KReLBNOAFTEL
o7,



R A B e D 2278 & TR L o 1 T A

7ol dibng, BOdsEICE L CEE oM 2 R L TR avn &) 29,
FHEWZ, RBFREROMEL —EREEH L Twi L dwvbhTws ™,

“It is a general principle in the law of evidence, that if any fact is to be
substantiated against a person, it ought to be proved in his presence by
the testimony of a witness sworn to speak the truth; and the reason of
the rule is, because evidence ought to be given under the sanction of an
oath, and that the person, who is to be affected by the evidence, may have
an opportunity of interrogating the witness as to his means of knowledge
and concerning all the particulars of the fact” (7 4 V) v 7 & [FF#Li:] 185

Y

H)
(B BHIANLFFEE NFECTVIET 2B51E, SEACIEEERE DD,
FENEIAFEEIZB T, ZORFRVEEE ZT 5H OMFI TS L&
NE RS %, 2, FFREICBI 2 —REHTH L, ¥R 6, BIE
FEOMBEEET RIS, EHEDZIEE I ENEBDOTHY), ZOHEFICE
D AR % 20T B FRan B FH 1T, FEAOMBOIEREMES X OGES RIS
GEND AR FEL, B LS R D B D20 5,)

7272, MEFOH M (1838 4) 2 W THAL L, ZHIEICET 2B H, MG
DR S o TRk EN TV D,

5 KENEHIE~OMZ

T A ASREMFOZEMOEHICB VT, 4 FY) ZARELLOTH%

(102 Ri4866 Landsman 600 B, S. M. Phillips, A Treatise on the Law of Evidence (3 d
ed. 1817) pp. 185.



WHHERT 2 BRIOTF, BEHEHBRL SN Twzbotashz", —Eol
EERAL TV L) FHOBRENR" 1, T TEHELLEYOOH DI
RTH %,

VU= W ON D 9IS, AHE OB & THEME OB K
T2RERLLTHFEIAHLEEZONTVWZ", 7275 A b - R4 35—
AWZiE, UTo L) Rildkhd s,

“The friends and adversaries of the plan of the convention, if they agree in
nothing else, concur at least in the value they set upon the trial by jury ;
or if there is any difference between them it consists in this: the former
regard it as a valuable safeguard to liberty ; the latter represent it as the
very palladium of free government.” (7 =77 Y A b « RA X=X, F
IN—83 NI V)

(EIEHE ORI 2 FRIR & BOSIRIE, —FLAwZ &idhh Tk
bAoA, YD, BHEEHNOLOMEICOWTIE, WFE bKHLT
Who ROLMMEND LIRS L) TEH DN, —HiL, BEHEOKEE A
Mz P 2R ERREE IR A, —T5d, BFoAEz \AROANZHE
LB ORBE A bo)

AEBHF (ERE) 25D BLRHB, HEOTHEEH LI L &, FRMA
R (HERTHH5) 13 2#1E TR WHFEOEREPIET 2 2 L 2%,

1y P SCE TR ORLIR & S E—TT RO EES I 2R3 7212 ] - R EEE%
175 1 | (2005), 7 H,

() HiFE00) Pollock/Maitlando

() Record of the Trial of John Peter Zenger, http: //law 2.umkc.edu/faculty/proje-
cts/ftrials/zenger/zengerrecord.html 2013 4£ 5 H 25 H &%

106 A. Hamilton/]J. Madison/]. Jay, The Federalist Papers No. 83 Hamilton.
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CE#HINTVWbDEAZ D, MERHOEIRHRO%NR & AR A K OF
WAL T2 2 &, BOEREFLE 6 I5IERH 7TBENEREEL Tz,
YOI —FHIBNT, EUA—DFREANL, BEETROLIICER L, &
DE®RE % L2ERZIS, AENISHABNE»S, EROWENZ TikT 515,

ZNHETEOMB 2 BERT2hDO T EFRFEIHERZ D L), EEEZT TV b,

“I know, may it please Your Honor, the jury may do so. But I do likewise
know that they may do otherwise. I know that they have the right
beyond all dispute to determine both the law and the fact; and where
they do not doubt of the law, they ought to do so. Leaving it to judgment
of the court where the words are libelous or not in effect renders juries
useless (to say no worse) in many cases. But this I shall have occasion to
speak to by and by. Although I own it to be base and unworthy to
scandalize any man, yet I think it is even more villainous to scandalize a
person of public character. I will go so far into Mr. Attorney’s doctrine to
agree that if the faults, mistakes, nay even the vices of such a person be
private and personal, and do not affect the peace of the public, or the
liberty or property of our neighbor, it is unmanly and unmannerly to
expose them either by word or writing. But when a ruler of a people
brings his personal failings, but much more his vices, into his administra-
tion, and the people find themselves affected by them either in their
liberties or properties, that will alter the case mightily ; and all the things
that are said in favor of rulers and of dignitaries, and upon the side of
power, will not be able to stop peoples’ mouths when they feel themselves
oppressed. I mean, in a free government.” (£ ¥ 7 —#HNZ BT % Fr#EN
DERELD)

YA —dE, MEOHMEMHELL72BE LTHATH 5o WIS, S0
NOEFER LEREEIHT LT, BEEAERICHIES 29:61E LTH, APl



ENTV D, M, REFREFKBEHFERICL2D0TERZVWI L HE
HIREHTH2, 2F ), BIFSAULEFEMRKIL, ZOKBEEEIIK
WL 72%, %3¢ (information) O TFEICL VEFL TE AL, FHEE
BRIV AEHEW) LIk b, Tz, FEAREORENEBRONEIEIETH >
Th, TOEEMBBIRMTNT A A Y b OBEZENEE LRLE S, FIREED
MEBRTH - C, WHEAZ ML TL2LEITHLELH 2, KiEEOr— b
27U T7LTCLE S HFHTRBEICKH LT, ROFBEL 2D E VI HIHTES
L, Fre KRR HEREICBE 2V L2 BT A5ATH, RYLERIT
WRFRHERICBOWTAHRZE LRV E W) Z 8128 E, BIFOARY %5k
BAERT LR D, FHEEIEINET LI LICAE20TEEVD. ZOH
MOIEBERS L, BUROT X ) h ERER SN, & h oA V7 ) (391
U.S. 145 (1968)) T, FEf#ENz 20 2% [7 20 2 0nEHEICE > T
AR D] L L, w4V T AN 7T (399 U.S. 100 (1970)) 2B\
T, WHERHOEE, 7o h Y EETHREN LIS, BFOEROPILE
THHELTWDLIENS, HRICBOTOHFF SN TOL ERLTI w7
59

19 A, 20 HEACOFEEN BV TLEHEIIRIC B S 2 M FHGER 25, AR O
MENERLZIIBFIC L > TR Sh, TOHEEIIHNT 20 L DO
7% Fox's Libel Act THo7zo —J, 7 AU IO ORI, JEEBUF & MR
We o) BRTHNDL Z L1245 " SGHHEISE (seditious libel) &
X, AEATFRICISTICBNZEE T2 LE0TREGHFICIVITHIC L
THH", ZORFIZEZHROFEIE, BHFOAELHRET 28825

100 Darryl K. Brown, Jury Nullification Within the Rule of Law, 81 Minn. L. Rev. 1149
(1997), pp. 1183.

1y AT4EG8 Green 340 Ho, RKWNZH[HIH 7 2 ) 7 HRENC BT 2z FimoZib e [7
AN AP E(1)] FIREF 75 % 5 5 240 Ho FansOdRFFRERT BT 2 B
ZHLICE LTV 5,

9 Hh3ede [Fekkirh] 761 H.
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o —FEE LT, LIELIEHw SRz,

R O MR AR H O I ORI E TR AP E DB VIZH LT, Bftoxk
ERERGEN E LTRETAUBIZT > Twa ™, L L, EHm e fig
HIHOBROFME % % Lz LT, 22, BN L THilwoEEOEH O
WA EHENOSEG L%, KL CHLELZLEISVWLDOE B bNS ", %
REDOAM % FIERE QBB CHEEMIBIET 2 L vy ptok# ik z, Z
DOREBYG - BRI 2 Mlidr e SEEN, W& SR RAEAE L 7 - 2B O R
&, FEIR O RFHENIC R ST 2 R&E TR, FlE LT, IHERE
Tl B L CRER O % ko % i EOMERNIBES A2id vy, & oW
BXU b DEMR LI, 7272, FERENIOWTORIIREHEOM S %7451 %
EVI R L DT A WEEROFEE Y, WEHION T 2L EIEE VW TH A
9o

BUCOT 2 ) B EEmEAs, eIt oM & MRz ) (Wood-
son v. North Carolina, 428 U. S. 280, 305 (1976) ®#Hx} £ 5 W), FEH =,
OMFOEME D H, X YHETHRIFNIESR S %\ (Lockett v. Ohio, 438 U.
S. 586, 604 (1978) DAHXIZ i ) L OHBHICHEE L T2 2 L icfliAnI,
OB O—EREEH S NIER FICBwCiE, FRlE LT, &MHER—
BT EICRARDRE Z LRI E % B0, il AAEIH 2 B S b
DERBEICBNTOREEOM G 2FHAL, 20, FCHEM % L2 5 5
HHDOHEGOREIEZHE S5 213, WEAOEARHECHST ST
Bt GERIEAOBEE) WRICEIICRENI Y P a—VaMESELEVIH

110 Wi4EB8 Green 340 Ho MFDOIEEPIIILDITIE, CHIEA O HFF & MG AT FE
T&EE, BRI EANEFRE R LTz, ZOEKT, €Uy M—FilBnT
1, B0 XD BMEERISE L TREN R ABERL72dDE WD (Wb
D 5 5 & B0 m LD —IBHE)

() Clemons v. Mississippi, 494 U.S. 738. Bi#§U7siHAK 75 H - 90 H - 97 H - 113 H -
119 B - 230 Ho 72721, Hi#B68 Green 338 - 339 H b B,

112 Ti562 Vidmar/Hans 212 B - 227 H,



HPLDORFEL) D OLEDLNE™,

MAT, BT 2B EIROBEMEL, AR, #EHFEORERET
DM EE P EROHESII L7205 TiTbh, BUfFHl & 8 Al & o T
SR F AR SN2 EPICET LME, $4abb, FHEPLAIELT
IR A AT S 72 ) NI Db B TH 5. BEFRIC K H38E - WK% 215
Wit NOES LoMANL, FREFEOFIERETFHRICL2EIE LTd kg%
Vo LAL, ZERIEAIFRLC BT 2 B FHEOATICH LT, BHEIEY) %
FRB L ORBIHEZ T DRV 21, B AOAREELE 8 BIEOHEM %
g plEshTns",

ZOBIIIB VT, FIEMEE EARMEORRAER & X5 T & Wil
AL TWB, BRI ORGE o=, FHl, SBRFEHTHL L LTH, B
HANOFERLGHEL O CHEMHAWIE, JLIERERFIOREIHE U HE LG
ETMIZL D LI AL STIUE, T/, FlEEMEHEIZOW TR ®ED
W5 2008 LT EaTHIUE, B ORI 72003 EHIH & JHFHIHO
FOMMERETHIDERTHIENTE D, LREHREOEICHET L REM
Iy hE— W ERRRHEISST A REMI Y ra— b, WiHEEELAKEOLO
MR D T LIS D 5205, TEEORGIE &) m T, lIcfiFL T k&
Wb HAH .

1) mifEene ok 392-398 H, 419 B (Appendix 1), Ring v. Arizona, 536 U. S. 584
(2002) , Harris v. United States, 536 U. S. 545 (2002), 7 3, Apprendi v. New
Jersey, 530 U. S. 466 Z:

() Boyde v. California, 494 U. S. 370. Brown v. Payton, 544 U. S. 133. Ayers v.
Belmontes, 549 U. S. 7. SEH 0 F-Hel 2 B3 2 Hl @ i 0 L E 2%, Rk O MR O #iPH %
FHLLABRICD L) HNETHDL L E, HDHWVIE, MEED T 7B E PR
L, AHFEHESENEZBIE, SHHLCRHEROBMEIK L aro/ 2 &1E, 20
HINEHEZ RN RN &% 5,
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6 BbDhIZ

SR L B & & U720, BEREIATTHIE S WG\ —D OB, 7 v —

X—OFEEREY UL, BBEOFEIEZOLDIIEMNE T RS EVEIIHD
(B OFFBEICI L THA @ LA O WHIEEH &2 2H). 20
7o, HMORELFRERO B, BHREREZHCLLI2X), SMERE
Bl 2 &2, MUFEZIL > TAFLFROMPENLZ LA TED L
whihts ",

F72, by T4 VOBBICEET S % 51F, EER - iTROBICHT 5 Lk
LOFRL, THEF - #%5 ] OM&% B LIKERS 2 2oty JulsoRED
JEiE, USEAICHEDL R ENE, FHER A%H, KBS UHEE OPLER)
O 9 BALARIEORM, —HTTRSHSEHEGEBEO—~BThr L%
FET D LK Y EHBEFERLATDN G 2 L1127 2 8IS, Bk R,
HEVEBRROENDSHHEEZ) BOTIERVH" s F72, WFIE, HHEW
LR ERET 5 b0, EMSILOTEFTNR S OB 5N DTS
BV

Riggns, BERIBEOPICBI 2 FERER & LToRELHIEICRZLTWS
EOMEFREMENS L ABNDE " ZOBGRERE RISV TIE, #/GHTS
LHIELLGLSBRITFMT LI LELRVAY VATHOG I ENTFELEEbN
bo GO RVHIEZBIET A Z LA, HBHVIE, SR OHIEZ 1
952 LAY, HMHODLBBRLHHRTH S I LI ITNE RS F
Vo RO T X ) AIIBIU BEEEICOWTIE, FEEHIN LG E oL »

(115 7i48(2) Holdsworth 348 H,

(16 Fi45(2) Holdsworth 348 - 349 E,

(0 Harry Kalven, Jr./Hans Zeisel, The American Jury (Phoenix edition 1971). Hij{5
62 Vidmar/Hans 231 H, Norman J. Finkel, Commonsense Justice : Jurors’ Notions

of the Law, Harvard University Press paperback ed. (2001) chap. 4.
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section) DML %0, AMZENOMER, wbhwb [ KSR 12X5
RO P E 25T 5™,

=77, BEERERTIUE, REES, BENEECHE) T EUREFUL L
OMERIZOWTHERPLETH S 9. L BT TV, BN
HHEME T4V (layman) BREEZEEITEE L THEREIIL2 20 TH NI,
ZRRZNTHENSHL V) ZETHD ",

LAY =i, (R % B L7z 1898 4E 24Ky, BRI BRI E % fkbi X
ENEI D, FHEETREPEIPICOVT, HEZRELTWS, 22T,
R ASREIE D BEA DT T H - 72 L FIEIC, YFEmT LRFaEOTRE,
Z L CGHERHEREFROWALICEY, ERICDH, BHEOAROAHROR S
O - BiEEE L CORBOBLEEIRILTLB 2%, $4bb, GHLEO
ORI, RERASEIICE < 0TI AL, ZEN, FEMCERT
LUEMHTRME ST AIEEZRBLTVDEIINICRZL™, A Y —IF, HE
DEBEDOHEFFDO /2D DOIREE LT,

O B, WHERRY, FEREEHMOMIEE o2 &
@ PLRFEANE, TTREZARBRY, EERES OF CHEREICH VT BHE
DI O R 2 RN E 2 &

11y #7862 Vidmar/Hans 25 H - 29 H, Ri485)JEEHH 245 H Duren v. Missouri,
439 U.S. 357 (1979) (F3HEZIHY), 257 H Rosales-Lopez v. United States, 451 U.
S. 182 (1981) (HikS7HitHY), Taylor v. Louisiana, 419 U. S. 522 (1975).

9 YxA74 D VEYY 2 - REBHAER, [RGB 2 [Huth s ol
Bl oEBOBH] - EOANAE () —HN - T4 32 7)] BePIZLTALD
BERBRRIEZTuDD (F0 1) | MKEFETIST2H, [MF4 v (20
2) ] KA 80 5 48 H,

1 #i48(5) Thayer.

12 #i$8(5) Thayer 534-537 Ho #IiE 1898 4 TH V), FHHFHAIZDIE, 1969 41
Rothan Reprints, Inc. I2& ) R EN/2HETDH 5,
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® AUEICTFROBLELZ 5L, BHEEALIIIAY - FLEALSES
A%, REHRIZEL CERbhWna e

® FEged, SEMYZFEEORRICEL T, EMEOEREKDI LI L

@ REROFIEBEREIE LOAIERE LA L L5612, #HiceEn%
ZIET A HERZROLRE L

FORHARSE L TVD, INLORE1H D, RREBZ TIN5 F
FOIEFKE V) DOEERICEZ D% 20\, WIEZFEREOEIL, &
E2EH %22 2 EROMEMICHEETE2DDLDOTHEH 5,

WOk, REREA ORI XY, Mo ZiM L, ok
RO WCTHEREE LI REEHF L Tz, LT, FIEBEMROM. %
AR LT CHRBE AT, 18 IS, JEM O3 & K < g4tk (i 3% F)
) OBEE KR AT 27200 E LTRENT A2 810k 572",

ZO%, BE#EIL BAROEETICHLHEELGHZOBIFO, SWwOHH,
oy - Hitto BHNSH T 2 A M M FFREOE M5, TROAHZET %
BRSNS L9105 T %, HHEFEEIIBIT 2R YO RKTOR5EE -
LAEEE L VWK, CORBIICRLZERTIWES S, FtOREFEO1E
&, AWK 2 REOERDIHRG. BHEHS ERIFBTHROMEL, FE
WEDOFEIZ LY, BERORENEH OLEILHD L2 0b b3, KK
W, 7 A HTEORBEDBEILIIZTE > TOARWEEIZ"™, WEA, =HEH
SAZ BT B & L) FERSHEDO T THEICE KR INTNDL T LITK

1) FEM OB & NREEROERICIE, Xy Hh) =7 / AR+ - AR
THER USEEHE] XA, MEMICIEEL WL OTHA ),
[ 28 U.S.C.1861 LL'F, F7z, #[E D Criminal Justice Act 2003,
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