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What Do Scandals in Japan's Foreign Ministry
Mean ?

—Purpose of Bureacracy-Led Ministry Reform—

Ichiro KAWABE

Summary

While the power of Japan's government shoud be based on law as a law-
governed state, the Foreign Ministry Establishing Law provides that its activity's
legal hase is “treaty, established international law and law”. Japan's foreign
policy has had dual legal basis, namely legislation adopted by the Diet and treaties
concluded by the Government. In addition to this, officials of the Foreign Service
have been career diplomats, not political appointees, with few exceptions. As
aresult Japan's diplomacy has been exclusively controlled by the government.

This dual legal situation has played a crucial role in Japan's foreign policy after
the World War 11 .

The Constitution adopted after the War says “the Japanese people forever
renounce war as a sovereign right of the nation and the threat or use of force as
means of settling international disputes, ” and “In order to accomplish the aim
of the preceding paragraph, land, sea, and air forces, as well as other war
potential, will never be maintained. The right of belligerency of the state will
not be recognized.” These provisions could not be active until Japan recovered
its independence in 1952, when the Japan-US Security Treaty entered into

force. The anti-millitary article of the Constitution and the military provisions
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of this treaty may confliet with each other. Thus, Japan's Government which
should observe the Constitution had another legal base which might be
incompatible with the Constitution in its foreign policy.

The Japan-US Security Treaty was concluded based on the UN Charter's
collective defense system and revised in 1960 under the Kishi administration.
Because the revision faced strong opposition among the Japanese people, the
administration presented UN-oriented policy to make the revision easy. But this
came at a time when the UN was radically changing from the US-controlled
organization to a developing countries-oriented organization. Newly independent
countries of the South tried to realize their demands through the world organization.

Discord arose between UN-oriented policy and pro-US policy. Needless to
say, Japan's Government chose to be a pro-US state and UN-oriented policy
turned inactive after the Japan-US Security Treaty was revised.

In 1990, UN-oriented policy was revived. Helping a new law to allow the
government to send its Self-Defense Forces to UN peace-keeping operations in
accodance with US's request was the object. In 1991-1993, the Staff of the
Foreign Ministry undertook structural reform of the Ministry under Vice-
Minister Owada and this was carried out in 1993. The purpose of this reform
was to structurally fix a policy change of the former years and to deal with the
so-called UN revival in the millitary field, namely a revival of US-controlled
organization. One of the results of this reform was Japan's declaration of its wish
to be a permanent member of the UN Security Council. In short, this reform
was a kind of symbol of drastic change of Japan's Foreign Policy. After this,
UN-oriented policy has been active in many controversial issues, from re-definition
of Japan-US Security Treaty to promoting Anti-Terrorism law and even legislation
to deal with emergencies and revision of the Constitution.

But this reform did not have repercussions among the people, even in the

process of administrative reform in the late 90's. This administrative reform,
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which can be called the most radical reform after the dissolution of the Ministry
of State in 1947, was carried out at the beginning of 2001. Though even the
Ministry of Finance which was called the Ministry of ministries changed its
name by this reform, the Foreign Ministry did not have major change.

The Diet, journalists and academics were not much interested in the Foreign
Ministry affairs and this meant that they admitted the bureaucracy-led Foreign
Ministry reform.

The new Millennium began with carrying out of a new administrative system
and discovery of corruptions among Foreign Ministry officals, and after this,
corruptions in the Ministry came to light. Serious problems were in the Ministry
which did not interest the Japanese people and these corruptions were committed
after 1993 under the new system of the Ministry. Though they may be called
results of bureaucracy-led reform, they are considered as problems of management
still now. The matter for be reviewed is the political aspect of the bureaucracy-led

reform, not management.
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