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(1) J. K. Cogan, “Current Development: Stabilization and the Expanding Scope of the
Security Council's Work”, American Journal of International Law, Vol. 109 (2015),
pp. 324, 328-329.

(2)  Ibid., p. 339.

(3) Ibid. pp. 328, 330-333. [l = > TR ILANEZE(L I v a>] (MONUSCO),
[E <) 2t aRZELI v ¥ a v ] (MINUSMA), [EREHIT 7 4 % Hi



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

ZoREEI v ¥ a i, EE PKO $Rk 2 PKO % AE O~ 7 b hE
(gt Ak, RERBLREOE) YR -T2V RBERETL S
BN, ZORTHRICEHR SN0, Y2 AEOFERRRH%
BN M 3 PKO MRIC L B9 R— Ot TH D, S HARTY
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H) 19-20H.

(4) S. Wills, “Ensuring peacekeepers’ respect for international humanitarian law”
in H. Krieger (ed.), Inducing Compliance with International Humanitarian Law:
Lessons from the African Great Lakes Region, Cambridge University Press, 2015, p.
364. 2072, FEfbI v ¥ a YIZBWTIX, PKO OfEMHNERHIO 12 TH 5 AF
PEERIAE S <2 &127% % Cogan, supra note (1), p. 332.

(5) ZTOHEDOFEMIZOWTIE, See, J. Klabbers, An Introduction to International
Organizations Law, 3rd ed., Cambridge University Press, 2015, pp. 27-32.



BIZENTVDEHDELTIAAZELEHTESL, UL, EEHEZ @
L7220 &) REIEHIIOLEICD, Wt LA Z O X 9 R 7 EE
BHOBMENS L, TIX—EDY AT T3~ A FAERPAEL
IBIERTHICHESNLZEIATHLL, EB Z0k)RAOH
Q720720 ERBEL LTI —-X7 vy 7E3NTWw5b, EiEPKOIZX
LHHR—= D, HR=PDOZTTTH L2 AEOER T 72 1LIEL TR
Bl T AMBRERNEEERIC [F5 ) LTLT ) WEerkd +41c
Zzoh, B, aryaREBXMEOEGO L H I, 20X LFpIH
FEBIELTWHPKO I v 2 a Y AET HDTH L £72, 2D X
ERE (PKO) 2Lk 28 R—FOBHEZITTEHL, BRYOEROFHmE
FALEICEI L C [ EBERES ] (International Organization for Migration:
IOM) X EU @ [ BRI x4 ESEE B 4% B8 | (European Agency for the
Management of Operational Cooperation at the External Borders of the
Member States of the European Union: Frontex) ” 7z & A%7 9 K — b D
FIZBWTH, K, ZoEBEHIOAOME I HEHI N, MEmIhT
Wwn Y,
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pp. 367-369.
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B9 (European Border and Coast Guard Agency) 7% 201649 JJ14 H® EU BH|
2016/162412 & » TAIZ I N T b, Z ORI EBEY 24 B X Frontex Z {09
55D TH L, Frontex LM LEAGEZHE L, TOEMASF L [Frontex] & &
N %, See, https://frontex.europa.eu/about-frontex/legal-basis/ (accessed 14 March
2018).

(8) See, for example, Human Rights Watch, “The International Organization for
Migration (IOM) and Human Rights Protection in the Field: Current Concerns”,
submitted to IOM Governing Council Meeting, 86th Session, November 18-21,
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2003, available at https://www.hrw.org/legacy/backgrounder/migrants/iom-
submission-1103.htm (accessed 16 June 2018); UN Doc. A/68/283, 7 August 2013,
Report of the Special Rapporteur on the human rights of migrants, paras. 59, 112,
113; Human Rights Watch, “The EU’s Dirty Hands: Frontex Involvement in Ill-
Treatment of Migrant Detainees in Greece”, 2011, available at https://www.hrw.
org/sites/default/files/reports/greece0911webwcover_0.pdf (accessed 16 June
2018).
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1 AL IEICHT 2EEYR— bOUEH

19994F 11 A 30 H RO ZRILPLFR12791C L - TREE S Nz [EE 2
v IRFMAESI v ¥ 3 »] (United Nations Organization Mission in the
Democratic Republic of the Congo: BL'F, MONUC) " OB DI, 2002
FELRATV M) TIBWTa Yy TRFMLAE OB & LBFHSE T LD
MekEhz gy o RELMENCB T 2BTICHET 5 U E] (the

Global and All Inclusive Agreement on the Transition in the Democratic

1) MONUC @ & i 2 E % H i B & O FHE &, MONUC i i A 520034 £ T o
MONUC Oif B 0 BB X 0203 MFIIc oW CiE, BEIHEE (33108
U % P RIHERRE B (1) ~ (2 -58) —REET » TRELAE I v 5~ (MONUC)
DFERE ZoENEE—] THEEW L] 11% 25 (20034F) 27495, 11%3 5
(200442) 73-97H A B,



Republic of the Congo) (\Whbw2d [FL MY TAUFEEE]D IS, UEHE
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W) BMERAT) @ [HHR— ] ~NEBY, MONUC 2 ¥ TR LA
DY EBFE X UHEAE R — N8RRI E TN T IR
%",

o v TR F 4 E o #H K (the Forces armées de la République
démocratique du Congo: LL'F, 2 ¥ ITH F 721X FARDC) Z%3 %5 MONUC
DHF AR —MiE, 20044E10H 1 H OLRBEPLEE1565 12 B W THI/R S 7z,
VHIEDTEXDNT 7T 7 5(c) IBWT, MONUC A Koft —BAT I
J#F (Government of National Unity and Transition) Z¥%KR— 9452 &% H
WMELT [aryTHIZEos TIRE I NS, HERBRR 2 REMRT 5720
DVEZ T R— b T 5] BB (> F—1) 2HT5Z LD [hE] &h,
WONT T TT76TiE, ZOVKR—- MEBELETTLICBNT [LER
HowWwbFEEM VL] TEHNMONUCIZ [FT] SNTwbD, Bk
MOFLETRCERFERES 7 BISEOINTEY, [XROMRE] 2L
DEEZTHE S MONUC OIEHE LTHEL TV LA (552777 4(b),
AR CTEMARMICHERT A L9118, LiLoVR— MEBY, Z0HE,
MONUC 2 L CHE#IZE > THHTE L2 VWHEEZE SR $Z L1045,

COFFR—- MEFBIZELT, 2007410 A1 [ 2 ¥ TRERMEIZ ST
5 B RGRERENAE] (TS, 201046 H % TMONUCO b v
TaRBOIZA XY AAND Alan Doss &, [ZNHD [(HR— MEFIZHT )
Bl X, MONUC IZxf LT, £ L CHEBICEHEFMMER (04) 2L T,

(12 20034F 7 H 28 HIRIROZARFLPFE 14931, RILIZBWT [a vy TRFHAEICE
FABATICHT A AKEE] offifie [#ll] LzkT, EXoNsr 7717188
WC TERBE—BATBUFIC & 5 a > T8 E B O REM B X OBy BER 2 MONUC
BT 5 (assist) 2&] & [#FW] LTwb, UN Doc. S/RES/1493 (2003), 28
July 2003, para. 17.
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VRS 2 EIER 2 EE oo R — b (direct operational support) %4243
ICREFSESN] SHHIREL Tw b,

2  Kimia Il {fEEXICH 15 MONUC IC& B HAR— b

200941 T ¥ TRIT L o THELF SN2, HEHFRIEEFIT T 2 HE
% [Kimia I1]""128 T, MONUC i&, ZOfE#HICHE-> T [H) (%

) R EAEME 1% | (logistical and operations support) D&% % F123H -
72, ENSO [HE (FR-1) ] 12E, 47 Vo VA - RO

13 A. Doss, “United Nations Organization Mission in the Democratic Republic
of Congo (MONUC)" in J. Koops, N. MacQueen, T. Tardy, and P. D. Williams
(Eds.), The Oxford Handbook of United Nations Peacekeeping Operations, Oxford
University Press, 2015, p. 661. 73, Z® Doss DD O3 4801 Tld, e
PLaf 1565 Tld e < RIRBILGE 1564 DB R SN TV 275, ZOFIH IR RLBNFITER
I 156512 PV TDLDTH 5,

(14 Kimia ITfE#E, £& LT V7 v FERIEFERE] (the Democratic Forces for
the Liberation of Rwanda/the Forces démocratiques de libération du Rwanda :
FDLR) ZAMF&§2HFEH TH D, L+ 7 (North Kivu) TIE3H2HDS,
F7 (South Kivu) TIR7HI0H SRS, AKUITZIZHIHICKR T LAzE &
N4, US. Department of State, 2009 Human Rights Report: Democratic Republic
of the Congo, Bureau of Democracy, Human Rights, and Labor, 2009 Country
Reports on Human Rights Practices, Report, March 11, 2010, available at https://
www.state.gov/j/drl/rls/hrrpt/2009/af/135947 htm (accessed 16 June 2018). 2@
Kimia II{E O TH S5 X H & Amani Leo /A 94T SN 7245, 2@ Amani Leo
PE#IZ BT d MONUC I3 SEHIEHRICB§ 28~ D R — b &332 # 24 o
725 Doss, op. cit., p. 664.

(15 Z ok & MONUC OHHF— MEBHOMRILI, 2008412 /7 22 HERIR O 2R IR L3k
1856 (UN Doc. S/RES/1856 (2008), 22 December 2008), 4Fi2Z DD LD /85 7
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3. Decides that MONUC shall, from the adoption of this resolution, have
the mandate, in this order of priority, working in close cooperation with the
Government of the Democratic Republic of the Congo in order to:

(g) Coordinate operations with the FARDC integrated brigades deployed in
the eastern part of the Democratic Republic of the Congo and support operations
led by and jointly planned with these brigades in accordance with international
humanitarian, human rights and refugee law with a view to:

- Disarming the recalcitrant local armed groups in order to ensure their
participation in the disarmament, demobilization and reintegration process and the
release of children associated with those armed groups;

- Disarming the foreign armed groups in order to ensure their participation
in the disarmament, demobilization, repatriation, resettlement and reintegration
process (DDRRR) and the release of children associated with those armed groups;

- Preventing the provision of support to illegal armed groups, including
support derived from illicit economic activities;

5. Authorizes MONUC to use all necessary means, within the limits of its
capacity and in the areas where its units are deployed, to carry out the tasks
listed in paragraph 3, subparagraphs (a) to (g), (i), (j), (n), (0), and in paragraph 4,
subparagraph (e);

14. Emphasizes that operations led by the FARDC against illegal foreign
and Congolese armed groups should, consistent with the mandate set forth in
paragraph 3 subparagraph (g) above, be planned jointly with MONUC and in
accordance with international humanitarian, human rights and refugee law and
should include appropriate measures to protect civilians;

(16 UN Doc. S/2009/623, 4 December 2009, Thirtieth report of the Secretary-General

on the United Nations Organization Mission in the Democratic Republic of the



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

A5, NMERR NEIEER T 2178 %To Cnb Litbh b a v I |
LTHRESATwDE W) FHETH 72",

COFERFEICHLT, EEPIENEEZAD ) AIPELLDTIERZW
e DBENEEDONEETEL, DBV TORE 2 EE DA
ﬁﬁ%ﬁ%#%ﬁ@@&%%ﬁ%%éhto%bf,%&%%mmif

MR HFEH S 7z, PKO Y4 E#EF B E Alain Le Roy % %%
aﬁémw$4ﬁ1aﬁﬁﬁémmzwf,:@&%uxaﬁ%ﬁm%

Congo, para. 5; Human Rights Watch, “You Will Be Punished Attacks on Civilians
in Eastern Congo”, December 2009, p. 137.
7 I ITFICLDLIDX) RATAITE, 20094 3 FIMoRBELEF L & b I
FIZRER A SN, PO TOFEERBOFE O 1> [T ARBfTER&#] (the
Congrés national pour la défense du people: CNDP) ®Otietick 52 D0% &
FNTVBLEEND, 010FEDT AFXAT 4 - AV —FvaFlofEHcIn
i, Iy ITRERMEBAFA, ZOL)CHZCHE SRS LT, AKE
RN E LT, SHOLIV @Y fTbero/z2 LITMA T, HREERD
WARMEZOE EMFF LA LICLY, BRI LTS 2 BUF O FERIW 2 HEH] 25
Jebi, ZORPELELT, I VIHFEICLDE AMEOBMMPE L2 XN b, Amnesty
International Report 2010-Democratic Republic of the Congo, 28 May 2010, available
at http//www.refworld.org/docid/4c03a8322.html (accessed 26 May 2018). 7272 L,
CNDP 7 t’@ﬁﬂﬁ%@ﬁﬁﬁ%/\?} 5 20094EAHTICB VT a » TH (FARDC) (2
$ o AMERES NEPHERATADPME L SN TV 2 LI HMETL2LEND .
See, for example, UN Doc. S/2004/650, 16 August 2004, Third special report of the
Secretary-General on the United Nations Organization Mission in the Democratic
Republic of the Congo, para. 42; UN Doc. S/2005/167, 15 March 2005, Seventeenth
report of the Secretary-General on the United Nations Organization Mission in the
Democratic Republic of the Congo, para. 49.
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Le Roy: MONUC—Operation Kimia 2" £ EN72CHE), & v b EoOSFEiHDh
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BMEINDIIEL, BERHEBFONRTZF771012BWT, KO XHIZ, 4%
Y A 7R B ELEZ W L MONUC ostit o s b 2 v Twn
Bo ThbL [ 3y THOMMER D UFERDZEITIZE W TEEEAE -
NHEW: F 72 3 MR E T 2 %5 A121&, MONUC &, BEEFRER (units
concerned) IZYFEROMPHEEZ B VWE EE 5457012, HBHEBI WY
PERDOM T DL XIVT, B, 2y THEIZE Y SR TNEES W
(must intercede) o J7H5—Z O3 JMITHe D V) & DSHRFE T 5 B 612
¥, MONUC iZB# K &L OBMREZREL, 2612, b LYUFERDIA
HpOERKTHBHEITE, BEEREENODMEHILL 2T NIE%R S
BT\, MR — AZBWT, MONUC (&, EFAE - AHED F 72130
REO# AR 2 AR O £ 72132 0% Ll > 728 h &
BLDOTHL%51E, BFERZH CEZIEO 5720120 v THEBK
7232 OB LT, HHENOT L EDEUNRITE & & 5 LEH
HoHrHbLkn]Y,

Z L T20094E 5 A4 5 9 HiZh i Ta ¥y THEBERIC X - TR
KBEZEEIMZOENDE (Wb®wd [V YT 1 DERK] (Lukweti
massacre)) *s MONUC 12 & 5 2 > THEERBR~ O R — b koo RN,
SO VI T4 OER] Lo TRERERY, FEIOA»S12H
AT T, BRI BE 5 % LR R Alston R A1 322 R

W EEME TS LD TE b, J. Gettleman, “UN. Told Not to Join Congo Army
in Operation”, The New York Times (9 December 2009), available at http://www.
nytimes.com/2009/12/10/world/africa/10congo.html?_r=0 (accessed 16 June 2018).

19 Ibid.

200 J. Bavier, “Land dispute behind new Congo killings: UN report”, Reuters (13
November 2009), available at http://www.reuters.com/article/2009/11/12/0zatp-
congo-democratic-violence-id AFJOE5ABONR20091112 (accessed 16 June 2018); UN
Doc. S/2009/623, supra note (16), para. 32.
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747, NGO 2 &I L > T—HIER SR, RIELL Tz,
Z ok, A6 H, Jo EEEE oS I EER R

» [BZAS ] (Policy Committee) 12 & o THREEH™, ZNIZXh,

MONUC 1&, 2 ¥ THEHPEERELEES 5 & 5 [CEES R — % &6

DI LBHRDONE - EfizREIND I L1222, ZLT [a v THEAN

DFR—t DAY T4 aF )T AT HBORERE] (draft policy on

conditionality of support to the FARDC) ¥ MONUC kB2 X - TIER & I,

F4E10H 7 HIZ, HEEBURREZRITO W T OB S A% E A HE G E) 5 A

C):‘@‘?ii%%m:%%é N5, UFHEHIZIS 2 5T T20094210 H 12 HAF U
B X O R & ASEE LB 5 S, MONUC 12 X % ¥ K —

21 See, for example, UN Doc. S/2009/623, supra note (16), para. 41; T. Burke, “U.N.
cuts aid to Congo army brigade”, CNN (2 November 2009), available at http://
edition.cnn.com/2009/WORLD/africa/11/02/un.aid.congo/index.html (accessed 16
June 2018); J. Bavier, “UN. defends Congo role despite army killings”, Reuters (3
November 2009), available at https://www.reuters.com/article/idUSL3123409._
CH_.2400 (accessed 16 June 2018); Human Rights Watch, “Eastern DR Congo: Surge
in Army Atrocities (UN Peacekeeping Force Knowingly Supports Abusive Military
Operations)”, Human Rights Watch website, 2 November 2009, available at http://
www.hrw.org/news/2009/11/02/eastern-dr-congo-surge-army-atrocities (accessed
16 June 2018).

02 YFRHZOXHEOMK L, EEOIUTE (complicit) % a2 WAAHM S
N Tw5b, Human Rights Watch, supra note (16), p. 139.

23 J. Labbé and A. Boutellis, “Peace operations by proxy: implications for
humanitarian action of UN peacekeeping partnerships with non-UN security
forces”, International Review of the Red Cross, Vol. 95 (2013), p. 554.

249 “Note to Mr. Le Roy: MONUC—draft policy on conditionality of support to the
FARDC” &8¥ 5 3#HE, UG CHFHIHET % “Attachment to Ms. O'Brien’s Note
of 12 October 2009 to Mr. Le Roy” & DFEHEMROWLH, COEHLLDOLED,
Za2—3—7 54 A AXDFLH Gettleman DFLFOH T, [Z2—TF—7 & 4 A X



b ORI - AR U R — M 218 7% E12oW TOMRFIR S
n7=t, 27433+ Y7 1Bk (conditionality policy) 7%, [F4F12
H A4 HOEEREREREHEDOFTERIN, TCONEPHERINDLICE
%o

SO BBOROMELIATLT, FEILH 1 H, EHE (EEFERE)
1&, MONUC %% — k L7z Kimia IIfE# OB [V 27 Y 257 1 DfER]
BiTol&d3NB a v THEE 213K (the 213th Brigade) (24 L THa%H
A= PFEWETLHREEX T LTWLLE®, Ziud, FHEMWE Tarysg
YaF) T ABOR] ORPMOEHFH E VR D00 Lk,

3 AXTFa4raFIVTABER
ELERHERRMEHOPTER - RS Na v T4 aF ) 7 1 BOK
DOHNFIZRDBEY Thotzo ThbOE [HBi% (arF1aF)74) B
Hix, T TEEPK (FARDC units) 25 OE#kOZRIT REFEAED, A
MED:F 23R BEICE T AHEDY A7 BHEAET B LEL L0457k
BH1A3® % B, MONUC 13 43RS 59 2 1E IS I L 720, %4
SE A R—P L2 LawnwEwn) 2 HET S, MONUC i,
PR, AMEEB X OHRBICEEICEHT A ERICOAZML,
TATMFERDO A E YR — b T 2,1 [UHKBOEEMRLE LT, MONUC

ks zE R & LTHLNIZENTW A, Gettleman, supra note (18).

@5 T. Vircoulon, “After MONUC, Should MONUSCO Continue to Support Congolese
Military Campaigns?”, International Crisis Group website, 19 July 2010, available
at http://blog.crisisgroup.org/africa/dr-congo/2010/07/19/after-monuc-should-
monusco-continue-to-support-congolese-military-campaigns/ (accessed 16 June 2018);
Human Rights Watch, supra note (16), p. 141; UN Doc. S/2009/623, supra note (16),
para. 2.

6 UN Doc. S/2009/623, supra note (16), para. 12.
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X, MONUC % R— %2575 (2 TE) HERORE IR AME,
PRNELF 23RO ERGERL Z T TWA ERFELLIHNEAT 2
A%, B g v IHEAE 4SS (FARDC command) (&0 &L, F7-2, 2
YTEPEEELZHICH LTS DR S &L 50wt T f:&i%ﬁ?&%ﬁ%@
VHRRERNLEOL D) 2 LICD 2 0b 63 KATA % MK 2%

ik, #BBR (a unit) ~OYR— b2 fEIET 57,

CoaryrF4Tar) T4 BRI, ZFo%, 2009412 H 23 HERIRDZ
PRILPLER 1906 DX T 775 7 2312 BWT [ (notes) b & & BT
WMEUGE T, ERESEBRRION LT [ YEBOROEAT %2 @ M 25§
720DMBH AN ZALEMLTHI L] X575 723) BLO [43
BUOR L EDRAT ORI Z G AZZIEEZRN T2 28] 8777 7410)
A TER] (requests) SNM7=®, 72721, M5 75 722TWE, [#
PRBLRGR 1856 DEX D /YT 757 3(g) BI U4 T, T ¥ THIZE
B BERLERRITH 35 MONUC @R — M43, I ¥ THEIZ X 5 FEEEAGELE,
MME B X O RE OB (& YRR O ERNN 4 L EEE) (2R S0
DIFoENbEn) L] A [FHak] (reiterates) ENDHAS, T 514 T3
TV T4 BOROKLERG TH D 2 o048, $74bE, O MONUC O
R— 22 %3 TEFROWREDERE NS, AHEEDS & R

DERKGZELEITo72E DD D 5 :!/:Iﬁiha;‘ﬁﬁ MONUC
MWEN T e, QYURERDPEDLN LRI a1 a v THEHKR

ANOY K= bERHEITLZE, DEofHE i,MmWCKF%%Jcﬂs
upon) ENBIZELFSoTWEIEIZRETHIVLERH LY, L EOZAR

@7) Ibid., para.13.

8 UN Doc. S/RES/1906 (2009), 23 December 2009, paras. 23, 41(b).

@9 Ibid, para. 22. Sheeran |2 X #iE, 2 [(MONUC~®) il L wiggngk
Blix, (MONUC % #4859 %) HIHEFEHRIZIIH LT /23 ZRkEm AT
% (strongly binding an obligation or requirement) » ® TlIZ v, & &N b,



PP 1906 D B E Fr 22 5 1%, MONUC DI > 74 ¥ at ) 74 BUuk%x
KBLEDBLE, ZORBEHL W LIWENZERE TIERDRVEVS
RO e BB EZH ) LD TE D, T ORRIEOTM LKL
MONUC ®#KR— M k2 ay THEOBLY, —HTIryTHEIILDZA
WL NMESEER O A% - #3562 LIl 5ELTH, T
[ELR SN QBB LN ] S 51213 THERORE (F723 RO
PREE) | ICETHI LR D, L) T L rrilBNnT, ZREBBED
BORI - BURI 8RR 2RIV EH L Z b ozl v ) HEZYRE- T
LB BEY,

4 A>T 4 atUTBERICED < MONUSCO #R— k

Zo, RRIEIHE19061C BT 2 %0 [Fk] 126> T, MONUC @
VT4 T aF) T A BROBATIRILZ i 57200 [HEAMI v 3
> | (inter-agency mission) “’#%, 20104E5 H 2 H2*5WMHA12HF TH10H
M, aryIRFILMENRE SN2, UG v v a VORHIMEERE LT

S. P. Sheeran, “A Constitutional Moment?: United Nations Peacekeeping in the
Democratic Republic of Congo”, International Organizations Law Review, Vol. 8
(2011), p. 95.

B) UNHKR—FMIHTAHIOL) I L Y RRIIBEROWE L > THRfis
L ZAHTHDs See, for example, Cogan, supra note (1), pp. 334, 337; Wills, supra
note (4), p. 365.

B) TOIv¥vavid, FEHEDOFHMMFHIERPIZL > TRIEE L IOT, [714 -1
FZ#R ] (DFS), [ AERMEHESEI | (OCHA), [HEBH] (OLA), [EHE A
A EFEL] (OHCHR), [CPRIMERHEE R FHESE ] (the Office of Military
Affairs of the DPKO), [EFBHFEAME ] (UNDP) £ LC [ MRS S5 EH
Bt (UNHCR) o&BHoRELEZELH D THo72. UN Doc. $/2010/512, 8
October 2010, Report of the Secretary-General on the United Nations Organization

Stabilization Mission in the Democratic Republic of the Congo, para. 48.
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X, MONUC %%, ¥ K— MRUEFIIBIT 2T, T4abbar ITHIG
HE O ARSI IE oW T a vy THEOB 2 FhT 2 FH e LT
WHZE, MAT, @FR— MEHRZIZBT2 X =X ABLOTH, §
Gbbary ITREOITHZEMAL, I THEMLEICE 2 XROER
oG AEIT Y TERFEFICE ) 2 T2DDORXH = A LB L UTHiz
WML S 5% LTwb T L, RmIEHEE LTI ohs—7, b
T, Qary7Fa4vadF )74 BORICHET 2 HHE (23a=r—vaY)
APKOWNHBIZBW TS, 3y ToMELHEFLOMTIMEI VA
W2k, F/, @QBMEEKIIhIzo TUHHEREZER-BELCEHTAZ
ENWEETHZ 2L, SHI12E, O—ED 3 ¥ THEIFME 2 5 BKBO
FHEROBITICHEL E 2T HDOTH L LOAMSIEINTHD 2,
Vb Z & siHmEHiGi & LTI hTns @,

BB X v ¥ 3 Y128 ZOBMEMERI, av 712 ar )T 4B
KOBHOHEL [MLoOEE PKO I v ¥ a v ] % [FEEMERK & IR
5§ N CORMEAFL (UN entities) | 12 F TR S &2 LEMEARHE S 1
e %W,

ZD &9 vk, 20104F 5 A 28 HIZLRBIPLE 1925 RIS, Zhi
£ - TMONUC % 5] & ff CE# PKO & LT [EhE g v oKL E%
EAft I v ¥ 3 | (United Nations Organization Stabilization Mission in the
Democratic Republic of the Congo: L. T, MONUSCO) 2SR S iz, Hi%
PRI EXD/8F 7T 712128 W T MONUSCO O~ v 57— M & [ XA
# | (protection of civilians) & [ZEALEB L OFHIEFS | (stabilization and
peace consolidation) @ 2 2IZKRE L PITFTHELTVED, T0EHELD

B2 Ibid, paras. 49-50. I ¥ F 4 ¥ a3 F U T 4 BRI A OIS 515
fiiE LT, See, Doss, supra note (13), p. 668.
(3 Labbé and Boutellis, supra note (23), p. 554.



TUF—MIBLTY 3y TRESMEE K — T EBIRL &
NTW5b, ZOHTYH, AEOBLH LIRS A2 (a2 TH (OffF
i) 2 K- NTAER] X, CREECHET 255777120 (), (h)
BIOGICHESATENY®, MONUCIZHEEIRTWwWa Yy THYR—

B) THODOBEDKIIE, KDWY TH2,
12. Decides that MONUSCO shall have the following mandate in this order of
priority:
Protection of civilians

(c) Support the efforts of the Government of the Democratic Republic of
the Congo to ensure the protection of civilians from violations of international
humanitarian law and human rights abuses, including all forms of sexual and
gender-based violence, to promote and protect human rights and to fight impunity,
including through the implementation of the Government's “zero-tolerance policy”
with respect to discipline and human rights and humanitarian law violations,
committed by elements of the security forces, in particular its newly integrated
elements;

(h) Support the efforts of the Government of the Democratic Republic of
the Congo to bring the ongoing military operations against the FDLR, the Lord’
s Resistance Army (LRA) and other armed groups, to a completion, in compliance
with international humanitarian, human rights and refugee law and the need to
protect civilians, including through the support of the FARDC in jointly planned
operations, as set out in paragraphs 21, 22, 23 and 32 of resolution 1906 (2009);

(k) Coordinate strategies with other United Nations missions in the region
for enhanced information-sharing in light of the attacks by the LRA and, at the
request of the Government of the Democratic Republic of the Congo, may provide
logistical support for regional military operations conducted against the LRA
in the Democratic Republic of the Congo, in compliance with the international
humanitarian, human rights and refugee law and the need to protect civilians;

BpB, UFPHED/TZ 5 711CBWT, MONUSCO &, /8525 7121288 &
N XRHEEHEZZETT 5B 0T [ZORRIIOFHEPHNTH DO ZDOHRRAER S



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

MEBAIMONUSCO IZH 5 EMANT WL I L 2R TAHIENTE b,

Z LT, 20104 6 H 8 H, MONUSCO ix, 2 ¥ THEEII1IKPK (the
911th battalion) 1ZxF LT, ZOHEMERIZ X 1 20094 24T DN TRZI A2
Mz ARELZHIN, $R- P2 FIET2IE 572 Z0%
NI KBE~NOH R — b DR IklE, Mg AEREITH L Ta vy THESHM
HfhiEx L -7z 2 L Z28ME LT, 20104E 11 H 11 HICfEBr s 72 [
H1Z, MONUSCO 1%, FitoBR I v > a YK D iEf S -
AT SR T O 3 & SO 2 7z [ R — M0 72 3 o 1 e Tt T e
(standard operating procedure) | #3&4i LT3,

5 ANET21— TV ABSKREZDERAESN

IYF4 Y at )T A BRIZET S MONUC B & 0" MONUSCO @ L
EO L) RETOERERET, BHEBORO—BALDERENFTIE P 51T
WS Z eI b, 010K, FHEHEBREOBREZHSICL -
Tary7F4 v at )74 BRONE GERNE) OIRHPE SN, [FEH
FAREFHGTE) ) & ELE AMERSERBEEBINC L > TEEIhz, HiLw
BUORORKED -0 OB 70 v A05M08) 3 %5, £ LT, 201147 H13

LW BWTLELDH LWL TFEEHVLI L] % [FFW] shTwb,

85 UN Doc. S/2010/512, supra note (31), para. 47. 73, ZHRIPLFHE1925 T,
MONUC Of:#%1£20104F 6 H30HF T &N, B#HOTHIH2»b0a y TRFH
FENCBIF S I v ¥ 3 Y1E MONUSCO A9 2k L ShTwb, &2 A2 Eld
BREHREHICLINEL, 6 8 HIZH K- FofEIEZIT>7201d MONUC Tld%i <,
MONUSCO & 2T 5, Ibid.

86 UN Doc. S/2011/20, 17 January 2011, Report of the Secretary-General on the
United Nations Organization Stabilization Mission in the Democratic Republic of
the Congo, para. 43.

87 Ibid., para. 44.



EEFHERREOUEICL Y [FEEHERBENDOY R — MZET 2 A
M7 a— - 74) VY ABR] (UTF, AMEF2— - 514 Y= v ABUK)
ASEENEECERAR S U™ [F4E 10 A 25 H 4 [ H 355 5 A% 0 B e s
L CHUHBORICHT 205 2Rk 7-14, %’.%Zi&%ﬁamowﬁ?) H 5 HAfH

DEHLE (A/67/775-S/2013/110) 12 & » T—RIZAE SN2,

COMET 2— - 74 )TV =V ABRONEL, EHEOZFHE &\ BT
o, DFTOXH)ICEHRTLIENTEL Y,

MEERICBI A [#& 7% 5)5H]] (core principles) & LCTHEDTS
N o EE (E#EAR) OB, RELUTo2o006kshs,

B8 UN Secretary-General, Decision No. 2011/18, 13 July 2011. & ®PEDFHIIZEH L
TiZ, Labbé and Boutellis, supra note (23), p. 555 = B L 72,

B9 20134 2 H25HM W o EEHBHREHEM LW —0CHE LA SN, [ A
Fa— T4 YV AKE] BRI Annex & L THECHICH T ST 2,

M) MFTBEOROTERB LUOAFICO VL, HNEHET [EREGICE S [AHERER
W] OEEEBNER] TER AR ANCFERE] 22% 15 (20154FE) 99-107 HZ
Mo

) MFEROMHNGIE, AR — MEBICHEFE T L [3XTOREEMF (United
Nations entities) ] & &1, PKO RHFIBUAEI v ¥ a3 »OIEIMICH, UAIEENICHESH
T5ITRTCOEEDOF BT, HE (agencies), 4B L UOFIHAIUZENRIZE TN
5L &b, UN Doc. A/67/775-S/2013/110, 5 March 2013, Annex: Human rights
due diligence policy on United Nations support to non-United Nations security
forces [hereinafter, HRDDP], para. 6. L LML G T, LFEBOROMEHLE, Y R—
b 2B TH D IFEHEREZHIRIC L S fll“"/\ B AR 3R EOE K,
B OBIMICRE SN T VDL I LICRHET 2LEDPH L, BFEBHRLEIL 20
N YNER= Af@YﬁBlU%E‘(iﬁﬂ)ﬁﬁ&@ﬁJ %, JEEEEO [HPK] (a unit)

Ebol, FEEHEOIEH - FHOTEMEAT S [XRYFEZIXHEFY)T]
(civilian or military authorities) 12X 23D LT T, FEANCEHRL TV 5D, HF
OR - FHYGICE S [ERLERK] X, TORETICHLHFOHKRICL > TE
RGBT DN L 2 WHRET2DDOTHBHOT, I T, WHOIFEELR



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

121%, EEDOYR— 22 2 EEEHRZTBER (FR— bZEHE) o8
FEIBS NGB, AMEE 7213 o [HERZER] 247 BEICB0
b, UEGHR—MIET BB TH L. BEEORGEO BEE TR

B THb, [TNOHOFEE (HEEEIHETL2EHEOHR - J5HI (E
OFH)] BLO TEBENEE, AMEEBLOHBREZEEL, RS 5 E
ik LB D) 1ISHE-> T, EEYAR— M, HAR— PZEEIC L - THEE

B, AMELEF 2 EREOERERITDNSL L VHBIFEDY 27
Mo ERET HITRY BT BRI 2546 T, o, (HE-T
ZHHEO) WEY RS ELIBENE 3RS EE L5 2 L 2R 5
HIZIE, RESND L TELRV, FAZBEICED, EEHYKR— M2
PFN & o CTHEIBSAEE:, AWM T 23 HREORK2EI T TW
B EETHITHD B+ MR RS EFTRE 2T b LERESATFL
7ete HIF, MEH AR N 2RO 5 EEARRE, URERE#DLE S
OIZ, BN FICE ) 28R NEEL Ry, bL, ZOXIREDRL

DGOV THER L TB & 72w, [ERZER] N TL01E, LT O35 B
DR DOWTNhL END, (DER SN LB - [&tﬁﬁk\/\’)%ﬁﬁ#%, WD 3
2, TabbOEBIHFFHBFIER S NS [HAILTHE] 2 [T ABEIHTT 558
DIEAT, @OWEFMIN B X OBIEBIOBSE, $EIAT R, SREIICEE, BGRAL,  HemmnEA)
GMBB I OMENZE [AMEORZ Ll (gross violations) ], @ (HIEmy %
ToRHIENTIE R V) MY BB F 7B E it S [HERE Lol - % AT
Z (acts of refoulement) ], (i) (I)DOBHOFEE - PRI H b 5 F) ELOBIEL -
BARE V) B, S, ERRAGEDE, AMEF 72 3HREO THSB OB R 12 X
S [HERER L | IO FRICB T 2 E 2w L EEOREE ) Blahr
5, (OB LTEEEZAT L0, T720E, (DPSOITETH > THIRET OH
BRI & o TRBIBUCAT DI A EIBGEEE, AN F 72 3R s T3 L CIhai -
HHEOMUIEEZ B> T0E P, WINDE 5 IR D) 2 EEMMHITET 5 K
25, Bk O EE OHif. (a senior command position) IZEEWVWTW5A, ko 3
DOFMTH A, Ibid, para. 12.



AP 0b o, YIRS T 5 % 513, ERIEYFER EZI1T-> T
5 %3 (the offending elements) (X3 A% KR— FE2EIEL 2 TNIER S
A

b9 121%, D EoERNEZHOFEINETEZHRT L7200, LA
O % 2B Th 50 UBBORCHEIL, EE (FEMRK) 2%, FEE

HIRZHENOY R — ML CE RN R ITA#RBGEH D , HARIIC
&, OFK— Metaio ) 2 7 3#fl, OWEHIZEICB T 2 ZWTEOMER,
@ (FF— M ZEEOTHOERR, —EOWHFICBI 2R — Mok
7 E D720 D) FER)I 7 FEhisH (implementation framework) ORfE. -
Fhti, Lol bA RITAFRBEELA) T LEBET S, DEQDBAN
L, MHBORCEOMO [AET 22— - 74 ) T2 v X Lw) KEHD
7Y arT, OOREMNEL, TENNE-ROMER] &) KoL
73avT, TRNENYEEROVWDIE [AH] L LT, ffhshs™,

MONUSCO @ 2 » IHEH R — MEBIX, 2012411 HIZB 1) 5 RBUF R
Je4E [ 3 H23 0S| (March 23 Movement: JUF, M23) 12X 5 T~ (It
F7MOMER) HEOFEEL 2T T, ZORFLZLAEMEIMbDNS
il oens™, ZOHEEFZIIEL LA MONUSCO (2 & % 2 > THA

42)  Ibid., para. 1.

43 Ibid., paras. 6-31.

49 MONUSCO iF M23D I RE % & ED D7D IZRIENY b IV 72 KT8 % e
L7228 #R, I yITEPBHAILA-Z LX), TIEM2ICE ) Hinshiz, N4
B MONUSCO ® AR —2 A< ~ Madnodje Mounoubai &, ¥ A 2 I RIS L
T, MONUSCO D#fkAs Tasr v b, BB X CREAY ZJHwT] M23 Lo
el lEBOENLH [Fe (MONUSCO) 13 M23 & IR T 52203 ik,
Fro=wryF—ME (arT) AEE2HFE-1F52 t’éd@%J EHBRT WS, D,
Smith and B. Wetemwami, “Goma trembles before Congo rebel advance UN seems
powerless to stop”, The Guardian (19 November 2012), available at https//www.

theguardian.com/world/2012/nov/19/goma-congo-rebels-advance (accessed 16 June
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DFFR— PRZOEFVERO TN 222D, ZhUifEo> TLRiZo

2018). 7z, UK EHCSEHKERHGEIR O ~ v 7 Ladsous O F I L L, RELF %

EHEREST 5 Z L 1E MONUSCO O~ » 57— hTld% {, MONUSCO iid» < £FTd
a2y IH (FARDC) 2% K- PLATRIERLLWVE SN, L7dt> T ¥y THH
T HBEI LT 12X ) MONUSCO i b ix= [dLMFEFIEE] (joint military
operations) OFEHAIZB VT A Y THEAYR— I T LI ENTERL BoE &
L%, A. Boutellis, “Will MONUSCO Fall With Goma?”, IPI Global Observatory
(3 December 2012), available at https://theglobalobservatory.org/2012/12/will-
monusco-fall-with-goma/ (accessed 16 June 2018). Ll Lo X 9 7 w3 B4R E O itk
o\ LBUGIE, MONUSCO @ 3 ¥ T&EH KR — MEBIZHE S Wk, §2bbRE s
PRI RIRHICE T 27200 D PKO R — oL E0—lii% £ L Twb, A Doss,
“United Nations Organization Stabilization Mission in the Democratic Republic of
Congo (MONUSCO)” in J. Koops, N. MacQueen, T. Tardy, and P. D. Williams (Eds.),
The Oxford Handbook of United Nations Peacekeeping Operations, Oxford University
Press, 2015, pp. 807-808.

@5 20134F 3 H 28 H RN EE 2R PLER209812 & 0, M23fnal 2 EHME L7z
[~ AJgEl ] (Intervention Brigade) 75 MONUSCO OF:PN Tk S, Y4l &
Iy THEROLFEMERIC XL - T, FFERICILS TI2B 5 M23OFZBIIHER S iz,

DOAAFRENE (EREICIE, MONUSCO 28 Al 2@ UC) [HATEida v
T & L[ T (either unilaterally or jointly with the FARDC) | m3 4 % #)71k
THbLEET2EHEFEITT50L ENDAY (EMEPRBPEE2098 O F 3L D /%
777 712(b), FEBIIELT S NI AR O BRI ERATEIC O W T, [HRE
ZFZ FARDC A3, A ASRENZ T R U T2 & v ) ORI 88 —
YTHol k) THIEH, KERORBOREIZBV CTEREL NI T 25 % %

HHAT) L IMEN LD SH o789 THDH] (LFHK TMONUSCO 4 AfkH &
BUR O FEAHERREEY | TR FZE it 2] 18% 1 %5 (20154F) 10H) & DA 7
ShTwb, MONUSCO HR S, M23MET, Mo B REEFIZH T 53 >~
TEOBFERITH LT, MERETHOTA, REOME, Hiesks o EAofi%,
EFHB & vodz, EHEREREHFORIIC I M@ 2kl ] (critical
logistical support) %47-> T\ %, UN Doc. S/2014/157, 5 March 2014, Report of

the Secretary-General on the United Nations Organization Stabilization Mission in



MNET 29—+ 74 ) Vv ABCRO WM 2857 - B RO BN TWw o
725

METFT 22— T4 ) Vv ABOROMHEF & LCid, FI220144F 4
H 3B X U°20154F 2 HIZB1F 5 MONUSCO OFFI25EH Shbd,

W IZRD & 5 FFITH S, MONUSCO IE, #FICLk>TayIE
o E8HERKICET 28E) ICXA2ILF 7B T2 ERL AMREDOH
FEeMR LB ANMET2— - T4 ) V2V ABORICEDOE, a v THER
BHRICH LT, YEMERLOBRMEZERT 2720078 % L5 X9 K
HhHEELIZ, BFATEHE SNZVEAICIZT Y THEO MMM (the
regiment involved) ~DHR— k Z{E 19 5 & DEELE4T 5729,

BEIRDO L) BEHTH S, 20154E1 H, [V ¥ FIRBURFEE ]
(FDLR) Zx}5 % AR Sukola 1T OFEATHA I Y THEIZLY 7 F T v A
ANz, CofEkIE, T~ TH L MONUSCO O L[ TRl Sz @
THo72h, Bl o FEIT ORI MONUSCO 282 ¥ TH O A Mt d%
DEAEZFEBLIEZH, BHUFROBIHL L L2 LICR 50 THEA
GHE 2 NIDOWTAMEREDOREROFAES LN /-0, FE2 H13H
MONUSCO & 4 EMR IS 3 2 a2~ TEBHEAOF K — 221k L

- (47)
72,

the Democratic Republic of the Congo, paras. 39-40.

46 UN Doc. S/2014/450, 30 June 2014, Report of the Secretary-General on the United
Nations Organization Stabilization Mission in the Democratic, para. 70.

47 UN Doc. S/2015/172, 10 March 2015, Report of the Secretary-General on the
United Nations Organization Stabilization Mission in the Democratic Republic
of the Congo, paras. 37, 51; UN Doc. A/HRC/30/32, 27 July 2015, Situation of
human rights and the activities of the United Nations Joint Human Rights Office
in the Democratic Republic of the Congo: Report of the United Nations High
Commissioner for Human Rights, para. 64; UN Doc. S/2015/797, 16 October 2015,
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I SRR BN

1 BEEF— (X - &ZBhEE] & [#E/#HILEEE]

AERGEEBN BT 5 EEO I - I FEEL W LRI W TE
ZTDHNC, ZTORRE LT, 2T, [EFM] (D LI ML)
EWVo FBED, KRBT ERZW LB OWTHER L TR
X% 6%,

AiTw) [HUFE] vl [0 v ) HiE (WFnd o
“responsibility for complicity” F 721 “complicity” (ZxfIt) 1%, MEHFED
BRTH L ESNHMIEOMG - Mz TOTIRRTL2IOTIE%R
KW, EIRFEAS16 5 FEBSHR T 430 14 5 B8 S o BT BIR,
FTbbERRLERMMEE Vo 2R T 7 ¥ — (public actors) D ®
EBS 3 Lo TR, X0 BARNICIE, B2 ER - EEHEIC X 2 ERE
EFEAT R DFITIZOWTBOESK - EESH#RAY [SC8&] (aid) = [#28)]
(assistance) Zft5. 9574 &L CZIZ 2] (participate) F 721% [ 3
5.1 (contribute) L7zZ L1209 2 UFHMOERK - EEMMOTE, 2
K3 %,

Letter dated 16 October 2015 from the Group of Experts extended pursuant to
Security Council resolution 2198 (2015) addressed to the President of the Security
Council, para. 26. %8, HagfEikid, UNHR— b22Fhwnwbk ooy T RELHE
BUFOHIW & #6C, I v THEEMOEFER E L TETSN TV 5,

e LI QL) FEINASEEICORRD SN LM - TBETH 5 L) s,
RICEZF IS 5 ILC Kl S (B2H) 2BOLILIl%hb Agolldo
T, BEC19394EE I ON—= T 5 7 I — DO T, ZREN Tz, See, R. Ago,
“Le délit international”, Collected Courses of the Hague Academy of International
Law, Vol. 68, 1939.



COERTO [ Lv) S, ERELELELORDYOFESE
T b Ago MERLD2B5D ML (Mt o FEEEEATAICH T 5 EO
58] (Complicity of a State in the internationally wrongful act of another
State)) [ZHLH T EDTEL Y, LA L, ZOBIGEERHZICL ) BIER
FENY, [ERHEICHT2HE 5] OT, BRTES—GHE) O
275 (MBEAAT S EBHEET 228§ 5 HOE E 72380 & LTHRIR
EN7253Cid, T338] (complicity) (3B & OFXALIHBT S [HEIE]

49 UN Doc. A/CN4/307, Add.1-2 and Add.2/Corr.1 ( in Yearbook of the ILC, 1978,
Vol. II (1)), Seventh report on State Responsibility by Mr. Roberto Ago, Special
Rapporteur [hereinafter Seventh Report by Agol, p. 60, para. 77. M5 X DJFE LI,
ROMEY ThH 5o

Article 25

Complicity of a State in the internationally wrongful act of another State

The fact that a State renders assistance to another State by its conduct in

order to enable or help that State to commit an international offence against a
third State constitutes an internationally wrongful act of the State, which thus
becomes an accessory to the commission of the offence and incurs international
responsibility thereby, even if the conduct in question would not otherwise be
internationally wrongful.

600 Yearbook of the ILC, 1978, Vol. I, Summary records of the thirtieth session, 8
May-28 July 1978, p. 269 (1524th Meeting).

6) MFSELOKEILIE, KOMY TH5S,

Article 27
Aid or assistance by a State to another State for the commission of an
internationally wrongful act
Aid or assistance by a State to another State, if it is established that it is
rendered for the commission of an internationally wrongful act, carried out by the
latter, itself constitutes an internationally wrongful act, even if, taken alone, such

aid or assistance would not constitute the breach of an international obligation.
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(accessory)) L\ HEEsEE S, b DIC ISR FE 23] (aid or
assistance) & W) HFEDEH SN T b, TOHFLDONELE ZITHNT
WABAAEOEREAL L1655 (EBGEEATAOBITICB 53T 2138
Bl ZBeTd [ Lw) HiBRMEH I Twivy, [HE] Lw)
HFEDE P FE OB &Il X 2 & DRSNS Y75 GEO M 5 &
ENZZE VI BREDVD LD, Fild Ago RELL 2 Z TR TV o722
DEDFEL (F—HHE21 5B L CEREMELL165) DAEICERH O
[HAERY ] BIR A AT 25X TH B 2 EITIFED Y Hi v,

62 H. P. Aust, Complicity and the Law of State Responsibility, Cambridge University
Press, 2011, pp. 9-10. Bl 21, ERBEEE —HEE2TLKICHTAHILCOITRA V7Y —
Tk, [EPAIHEZICBT % [incitement to commit an offence] &9 #E&ix,
W DAT2 % P T 2RI 2 OREIE L EUTEH T 250 TH L] 2%, EEEE
RFEZIIFMERERICBOTREZL LR, EORBALRINTEY, E512, 4
HHRIDVBHET B — A% [ o—2E LTEHRDITON) %205, LarLEh
S 2NS, BHEHFEPEBREICBWTHD ) 2IFEOERIIBVWTTHY, 20X
iz, SHEROEL L ENERF B TCUHEHHEIRD ) 2BREFA L THD LI
FRVZ ] O ENT w5, Yearbook of the ILC, 1978, Vol. II (2), pp.
100, 102, paras. (6), (12).

63 ERFEEICHT L% 5 M HORRMEH TH 5 Crawford 12, £ 2 WEEHFED
T, EREESEE MR RE2TED [EWNBIZBWT [L] LI1fiEhs b o,
Thbb, HLEEIME L IRELGEYL, 2995 L I2X ) BHMENC X
LEFATLOFETERET LM 2R bOTHL BN, ] L vwHH
FEMEH SN TR WEFERR27TEMPZNTHRILMBGTIIOWTHEL TWwb L
OHfiFEZ/RLTWA, UN Doc. A/CN4/498 and Add.1-4, Second Report on State
Responsibility, by Mr. James Crawford, Special Rapporteur, 17 March, 1 and 30
April, 19 July 1999 [hereinafter Second Report by Crawfordl, para. 160. %3, #H—
PRI EBELI6KOMER 2 W LAB NI FIZ 255, H—IE, H—wik
R2TSEN, BOBELITSETHMIHAEINSL Z LI 5 [MBENC X % EB#EEAT%
DFAT R AR F 7213654 (direct or control) T AR EHEATVL W) HTH



COZT LdFE, 20074ED T = A W S8 8 H S0 E SRR ECH
(International Court of Justice: BLF, IC]) ARZEHIRIZX > THHERINS
LIAHTHDo BHHIIIBWT, ICT 1L, Y= /%4 FEM 35K
v 58] (complicity) 25 [JEIEDBIT 2 WHEICT % £ 72 38T 2 F
BoRM] 28050 THL L) NTEHEBEELELI6GVHET S
ROZIE - B BT LFPOLOTH S Lk RTWn5%,

DF), KETwH) EZr0 [H0] vl [HHUFEE] (ZB$ 280
i, ERFEMEEXI65E, YHEEL2IIEZ0F O CTHEL - FRE
MRRBEMLEXD 22053 bbb 145 (TEBGEETAOBRITICBIT 5%
B B L5885 ([HEBHIRO FEBE AT OFITIC BT 5 E 03
BELEEY]) LICROBIENTEL, LD T, KfgTwH LI s
D (HbHVIE, FRMTERT Sam#E - FHIIBTEHSNS) [HI0] 2w
L [IEFE] 2w HREL, CNOHOEXOLFr K87z [ -
BUEAE] &) HERE BT TH %,

2 HR—-MTRADIRRE
FE# PKO 23 #BOT 7 & =55 5o £DELLT 75 —L LT

D, HaE, BEX165 (b) O [ “ERBEM] OBEPMA SN nI HTH D,
J. Crawford, State Responsibility: The General Part, Cambridge University Press,
2013 [hereinafter The General Partl, p. 400.

64 Case concerning the Application of the Convention on the Prevention and
Punishment of the Crime of Genocide, Bosnia and Herzegovina v. Serbia and
Montenegro, Judgment of 26 February 2007, IC] Rep. 2007 [hereinafter IC]
Judgment in Bosnia Genocide Case, 2007, para. 419. 7272L, IC] D Z D HIZHT %
HWHIH LT S H 5. BIRIE, B2 TERSFERH - 2= 2 34 F5R
BHE (RAZ7 - ALYz TEFREVET - BV FA270) (HP20074E 2 A
26H) (3-58) ) [idwfifikar] 34275 (20124F) 505 HZH,
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&, PKO % ki L1735 % EBSHMETDH 5 1, PKO UK - 2
HERET 2 EENEE (Wb 2iRiEE), PKO O AE, © 3 Dh%
Fohs, BT 5 EE PKO OILHEOFITIE, FISIREEO R -
FRIZE > THbLN LA, ZOL ZOJREEEK - ZEROIT AL,
WIRET 5075, EnLBIRERIFEST 202, H25VIEMHICmET
HOH (Wbwz [ZEOE] (dual attribution)), &9 2 & 25, FEE L
LG ED, MBI > TL 5o ZhIE, AR oME T, EH
PKOIZX B2 H K= FEWHTFTHIZONVT, ZORBEIES LTI
5070, EWIHHIRMHESE LT 515,

C O ELE PKO (CB T 21T AR E OBEICOWCid, BIEY 2 B0
ERINTETBY, 2> THEHICB VT, EBMMREMELT7
FOBENE, BARMIE [ v ba—v] ZHErEdE e 5 280
DFHii % D o THMDPBEMENRTWEY, ozl SETWw5
RHO 1213, IREEFREK - REOER - BIER 2O “EE, $%b
HYFIEK - ERIIREFEOREEE & LToliie (KKkELTO A7
5 LIRS, EBHRECTH 2 ELEORM L L CoflE Lot iz b H3 %
EWVIIEIZH D, BEERDODLH 121F, RADEE SHHEL TL 57,
TREERRRR - BEOMTAICHT A3y bu— VOFIEOBEREETH 5. Ik

65 CoORIZHTZIEECHE LTI, B2, SERISEAR [EEEE ORIt S
N7z ER B DT % ) g MR & JRoE E o BT — EIB B T 40 R 7 %
Gl—] [BURER oMM EME T B, BER B 50, ARl GEs,
20124F) 183-235F, ] HIRG~F [ FRIAERE G B 12 AL 3 2 SERRAR I B 047 2 )i
B (=) ~-58) —=20 [FERRKE] HKi—] [E5amE] 174% 6 5 (20144F)
107-123H, 175% 245 (20144F) 98-118H, 175% 4 % (20144F) 93-112H, 175%
675 (20144F) 116-133H, HiAR—W [EEFRIMEREBERIC & 283474 Ot s &k
1&.®E1f— Nuhanovi¢ -} Mustafic FF4 T » i vz EFic—] [k

OB FEIITE R ASCRHE] 63% 25 (20154F) 63-93TH,



EENE, HEOWRETRK - ZEITH L TS 21 Lo L 5 R4
aY Mu— VoOMREMERELTBY, [E42%EH] (ul command) DOHE
FBRECIXEREICKEHEL ThaRvn—77, 5T, EHEIE, 458K - 25
Wk LT[Rk . oofgHE ] (operational command) ¥ 7z1% [FE#K - o#H
(operational contorol) DOMERRE —MEIZHT L L ENLNETHLY, DL
DEH 7 [H] R [a¥ba—n] LT, IhsZ2f7AKREDEIN
MHBEICED L) IET HREPIIDOWTIE, KT BEIMEL L
TV,

AT, ZOFAEDRELZD CHMEOME - FHlio> W TIZKIES
L ORD OB 26 TN ERARA T IS, BT 2R OWZER o 1
OTHhDH [ FHFERFFEERF4 ] (International Society for Military Law
and the Law of War) OFEFREMR 7N — T DT b 0b®5b [V—"7
v+ x=a27)] (Leuven Manual on the International Law Applicable to
Peace Operations) X [T FEEZH % | (International Committee of the
Red Cross: BLF, ICRC) D2015F MG HFICBVTHRRENT VS, 14D
WBICHETAROEIBIEET 7O —F2BEIIT S, ZOT7 Fu—FIC
T, E SRR O I O O JRE EFRR O IE X kA (B 21,

66 See, for example, T. Ferraro, “The applicability and application of International
humanitarian law to multinational forces”, International Review of the Red Cross,
Vol. 95 (2013), p. 589; International Committee of the Red Cross, “International
Humanitarian Law and the Challenges of Contemporary Armed Conflicts”, Report
for 32nd International Conference of the Red Cross and Red Crescent (October
2015), p. 24.

67 T. Gill, D. Fleck, W. H. Boothby and’ A. Vanheusden (eds.), Leuven Manual on
the International Law Applicable to Peace Operations Prepared by an International
Group of Experts at the Invitation of the International Society for Military Law
and the Law of War, Cambridge University Press, 2017, pp. 282-283; International
Committee of the Red Cross, supra note (56), p. 24.
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El# PKO AEREZ R F 72 I3 E RSO [HiIBIEE] & LTS hahe
&), BERRIT T 2 1E R Eofiil O TRERENC X 2 ERSHERAN D IR
M7 Bi# (effective transfer) & 8T, KD X9 e KEfERIEE, 74
DB UEGERRRIZ Y RO LIS B WY EBHE D 72 012 Z O EBR K
FEBZZITLTHBY, T YRR DT 2 13 4% E AR TR T 5
Lo, &I, ZLTIoHEEIE, ERSHRRIC X 515K Lo
FHlIR U CIREREIA T 5 & 9 RBEIC, UK T 5 ikiEE D
FHa Y P = VOREIIBWT, FINMICKE SN %,

COTTR=FIHERE, AR RET S, E# PKO 2 & % JEEE
EEA~OY R — S, EREOIRHE 213 BLURHIOT TOTEITH 5
DLE® 722 2B COEBEOFR— MTh RgLEFTezIE, 3>
TEAOWE, MA, kb X KRR R DREE O - EE
WCEoTETEINLELTYH, EHIFET AL LR INL I LIk
b0 bbAA, LilodD, BS54 OBAENRHEFELIRRICL 5T
MEHBIZESIND 525, AFTIE, E#EPKOIZX A9 K- M, E#
WCIRBR S 27 ALV EEHEFOIT A TH L, LHE ERE L2 LET, L
T, BatzaEds L Lz,

68 HAR— MOV EMITEEHHIZH S, Sheeran (2 L, ELEZRAIL [4
Wi 72 BB RYFEHE - %EH1] (overall political command and control) %, EHEZHHH
Rl [T 3536 - #ill] (executive command and control) %, PKO Bt
% PKO BRI E W [HYRHERE] 2, ThEhA 35 & &b, Sheeran, supra
note (29), pp. 99-100. 4 K— T+ Z2FT50EHh, EOXI LV R—-1 2355, HE
M3 2 UuEMER W Larateld, ERENEIC BT 2 2 o— MO FRIEHEHR O i fr i
DFbhb,



VAR — MR 2 5% - R PR O B & i T e

1 BoEEEt

FEEERER A~ O EE Y AR — - 2 B S EEIRHA L LT, H5 Iy
AR — MY 2 EEO BARM 24748 - BOROEMRML L LT, SZ8% -
B B 2w URUEME HAD 2HE7T 2 R, SHome
WKLo TRREND LIATHLY, TORMBOE IE™, AW,

(29 % 3 - BB AR GHEEERI) OB H 5\ IZELREO L
% - BB GUETHE) ORILICDOWT, ENEHEEN E B EN L
[REME] OREL LTIRATWD LIS BT 2 LEND 5,

Bl 21%, Cogan (&, AFxt RHFI O X 5 (2 [E P HHMEFFE K (UN
peacekeeper) 25 AMERR %% (human rights abusers) & ##E5 5 Z &1
[ F 721338 25w [FERma s to—v] oHEIZLy, 2o
MNEREATHH] /83— M F—IZX VI DbNTEEAT & IS 5 HED
TR YR E B ‘fﬁﬁ%j’o%% < m&fbedsd I &% 5] (possibly opens
up the organization to claims of responsibility for the wrongful acts committed
by its partners under theories of “aiding or assisting” or “effective control”)
(BrigEs) LY, ZoL LT, EBRHAEMACI45ICHES
N2 (LR E 2RI 2 BB O S ) 5 2 TE ] (the possible
responsibility of international organizations for aiding or assisting a state or

another international organization in the commission of an internationally

69 AEALTERT2mEUNOmAEOREL LT, #lzi, Labbé and Boutellis,
supra note (23), pp. 548, 553.
60 Cogan, supra note (1), p. 334.
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wrongful act) (BEEEEE) #ZBIFTWAY, ZTd X912 Cogan &, [EH Y
R— b OWE BV CEBHBE TR L O R - BT HRIAGE S
N, EREOTIE - BIIEEI T T EIZOnT, ThEHEMICHL
HLL, HET M) L LTI ICELEES>T0EY,

LA LM, EEFLE Lo - BEE L) 2w LIEET
(BAD %, EREHSR— b OEBAFHA L LT, X)W
IR DB b Vb,

Bl 2%, Austid, E#EYR— MIPETEIAMT2—- T4V T2V R
BUfI2oWT, [MEBOEOREIL T v TRELMECBT 2 AMEREIC
592 EEO LRI OVTOBE LRI IOV TWE YL L, Y4
HEORIE TONEE, AMEEB X OBREORERKZEKE VD) BSN7z8EH
FPFHICBVWTOARTIEH S, HEFIEICHT 2) —BERZO T Tk
ENBULEDLDZEMICKDLLDTHLEVZE ] LDD, [HIZ,

61) Ibid., p. 334, n. 63.

62 M5, Coganid, [EEDIZHE - LIFEOWRELE &35S, BN X 2 EEAGE
YHERDITHIZOWTHI > TR A HFIIENFEEZEY L e E v #FHE, U4
M &, HEESEEET 00 Lvaw] i, E#E (PKO) o—kFEHLLTOD
[NEE EOMYERRE | OFEOWREZHOELFL S, AT 22— 74
VY ABROEATE UM (EE) (SR Lo, MAEERE (2 due
diligence obligation) TiXZRWXHICEDLND | LN, Y2 tr—75%3M1 Lo
EEMREEO L ) GHMERREE AT 2— - 74U ¥ = ¥ ABORO SRS
WAL EIMEL TV, [bid.

63 H. P. Aust, “Complicity in violations of international humanitarian law” in H.
Krieger (ed.), Inducing Compliance with International Humanitarian Law: Lessons
from the African Great Lakes Region, Cambridge University Press, 2015, p. 446.

64 H. P. Aust, “The UN Human Rights Due Diligence Policy: An Effective
Mechanism against Complicity of Peacekeeping Forces? ", Journal of Conflict &
Security Law, Vol. 20 (2014), p. 11.



BEAEICBT 2 U EROBIE2 S35 &, DY REMEBN LY
ENzLIAH0) FEEOHAFADOEBOWMELRBITL LTHREIND 5],
ERFLTWA,

& 512, Sheeran (&, EHEHR— MIBT AR LFEZ, F SITH
DL - B FEATCHAAEE I #EA 2, EEOIHE - SEET O
MNABRDHENLHEF L LTI ZTWD Y, Sheeran O am?D Ml k3
575, 2 TEZOMLITREBTONE 2 M HICERN T, RO X9 I
b TOFEERFSICINIZE, Kimia IEKICE VT MONUC 12X 5
A— N 2Wn L EREREREOIEL, YEPHREDL, TOLDOOM
MR EE R S IR S S T u i 222vb 59, EiET L
DHLOHER EFEISEOIVT, Lad, HEALHERDSORRKPH
B KA IE WP THIRIZ, 2% ) HSOHMT, EHOLHE -
BT BT L2 e LCTIRZH5NE 2 L1225, Sheeran &, &
DEREFHRREIC L 23 K — MEE %, EREOERFEE CGHk - &0
FAE) OB D 1D THS [Hik] (cessation) & LTIZ TV AHiH
H5Y,

2 EFMERECERXOEREARES LTI 21—

Pbo X9 7, FEEHEIBPEANOEEAY R — b & EHEOLE - EBFTE
PR B W, EBSBFEMTSE S oh o, § SR - EBEH
HICB§ A2 4 CoREBRMBLTax 1) —12BWTY, METHZ &
WTE S,

=)
o

Ibid., p. 1 (at Abstract).

Sheeran, supra note (29), pp. 75-76.
1bid., pp. 90-135.

1bid., p. 103.
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Bz, ELESEGRE, ERAREOSEE - RIS O W THET 5 H
BRI — B E R ISR T H L0 A 2 MIBWT, )
X BMEATAD L) RFHERAL T EwE LRSS, [La
LB WT, EHIC X 5 34% - $£B) (United Nations aid or assistance)
DEFEAT L DBAT 2 RAET 2 72O S b & v ) ThEtESS, MONUC
DFPUZBVTELZZ] TLERDTBY, S5 [(ayF1vary
TABOROKEB LU0 ENi & o 72) MONUC OHEL, EFEATADEITD
RAEIZHG L TnE I EERIIHGLTwD LI NDL L 2HET 5
712, Bk (EHE) 2K o TEHNABORRED—FITH L] Ll
RTCWV2Y, COREMEBEROT XY ML, R REFIC BT 2 EEY
R—=bDOFEH, T74bHHMONUCIZL STy THEHIE~NDFFR— Dt
A%, ELEOHE - #PBEEL2ER TS (Wil "2 2RR LT
Who

51T, EEHMRRESE R - E R 3R L ZIEZR—OBETH 5
BRI AT (BE) 145120 W T o E L E B & H 4 (International
Law Commission: BLF, ILC) O X &) —{ZBWTIiE, AR T
Bl LB O Wy 5 SCE (20094510 H 12 HAFH I i E M R H) 2%, EIBSHE
723 ERE (MONUC) O3H% - BB EO WAL Z MRS 2 b0 &
FTEBRON TV ARWARYES S, [EEMKICHET 52X EE 2% o
FHO—F] #RM{T2HOL LTHRASNTWDE ™, UFaxrr sy —

69 UN Doc. A/CN4/637/Add.1, 17 February 2011, Responsibility of international
organizations: Comments and observations received from international organizations,
pp. 17-19, paras. 1-5.

70 UN Doc. A/66/10 (2011), ILC Commentary to Article 14 Draft articles on the
Responsibility of International Organizations, para. (6). 2432 x ¥ ¥ V) — T, Hi#
FEEDNT 77711 BLPIR2ICEBE N T L ROLREGA, 5IHINTVS,
[ BRI S35 3 THEEEA T NS D (those bodies of law) DW3 it



THEHAMIZHHEN TS, B CEOHRDO—ET (REET0)ZH) 12
x5 % Klein OFHIIC L AUE, M52 B TE SR RIS WIR 91
BERINTWZEWA, [HFEFHEITHB VT MONUC 5 FARDC % %K —
LA A Z EiE, (BN X 5) ELREEATAOBRITICEWT (M%) HE
BT 5 L) FEOERE LT (EFMEEITECORE14%), o

FIEZAELSELTHALH) LR, WoHnThsbEEDLNL ] (BrEH)
LEhas™,

3 ik - EMIEERAIOERY

Db X9z, FEEH R — MO 5308 - B GUURME) B
DN % RO L RESFRIR SN T VWD, L Lehs, HiHEEWv)
Blrrb3 s L, b LHEMBHNIEREHIE T 2 EHEI0 L ChE
HENI) 207, L) BEPERIND, L) DId, FEDIZIEBSHLR
DA - TR O W TR EBHIR RS 14 &0 BLE S 5 0%, B
HRTER L E N AR TIE RS, 4, MECI45IEBHEE %

WERLTWA EEL2HITE MONUCHA S 5L ET, »»o, aryIdfbslora
Y ITRFLAEEFANDO MONUC DO E D 2 LICH b b I DL ) RERS T
ThbN T2 ERF L2 M %Z MONUC 2547 % & &1&, MONUC &AM 4%
ROV R— &6 5N TET, URMEMRANOBMEEL2IIRORITE R 5%
Vo [] MONUC 1, 1EMICHIEG§ 2 2> THEIBESZ NS DEDO VT RHIER
LTWw2EELL2HHZETLEE, Wk Y TEOMFRIIH LT L R—
M E7E BB FR - P2 SENICRET A2 LA TE R, [] 2o Lig,
P IS L OEREOFH 2 5 NI AME, EESAGEREDS X OHREOMEZ R, )
BB IO 2 (EE) #RsoEBEICELS. ]

@) P. Klein, “Responsibility” in J. K. Cogan, I. Hurd, and I Johnstone (Eds.), The
Oxford Handbook of International Organizations, Oxford University Press, 2016, pp.
1039-1040.
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A Z 3L L 72 0 TH B EIZLTLIVE A S THBE ™,

ZOXE - BB OB E V) IS LT, BICERORE -
EWTT (ERH oML RR) 2 HA5 2 HANT DO WTIE, 200740
Yz /A FEHEAEGEREHIIIBWT, IC] 2%, ERTEELELI65
DX - I EMHAAEBEEEEE Loz A3 582 HIRLTw

57, 2512, EREELELI6EOEBRERE®RICOVWTIE, Zov )
WIS )ﬂ%ﬁ: ICTHIRE D B EL, A vEIREERATLS, A

WEADATZAVHEDOT XY Z~DO5[ L (Auslieferung) (234 55
2OV TD20034E DA DOH T, UFEELICHTLILCIax v ) —
FBRELE LTRLDD, ThaEELTnD™,

@ UN Doc. A/66/10 (2011), ILC Commentary to Article 14 Draft articles on the
Responsibility of International Organizations, para. (1). EFSHREEES 14503
[EEEoBL] Tida, LA THEEEOWENIEE] SHHE NS, V.
Lanovoy, Complicity and its Limits in the Law of International Responsibility, Hart
Publishing, 2016, p. 259. EIESHHARF R 2 B ORMAKIZOWT D [EEED [
WAL]l Tide < MR ssE] & L Cotkl, BE5hdi- o8z [kl 42
VI WEDHRND D] THDH I EDEMEN T D, MIAESL [EREEEERRE
2& 5 THEEBMBEORE] (ST 25RO MEL] [] 73%6 5 (2009
) 78, W THEIBSHAO T TQUHHIEREAGTRE) 2R oEBERHE
(1L, 20114F) 220 H.

@) ICJ Judgment in Bosnia Genocide Case, 2007, supra note (54), paras. 419-420. Z
DOEBEEMOREITT L TRMERRT2H0L LT, B2 &Il - widmse Gk
64 ) 496-497H, 5T, EREMLL1650ZIE - I ETHUAIER L LT
DAL ZWEET BDICFE S22 L Z2RTEREROLLDE LT, See, for example,
Aust, supra note (52), pp. 97-191; Crawford, The General Part, supra note (53), p
401.

(79 BVerfG, Beschluss des Zweiten Senats vom 5. November 2003, 2 BvR 1506/03,
Rn. 47 (http://www.bverfg.de/e/rs20031105_2bvr150603.html). 4% a4 D oY
EHTHE T RLOEY) TH S,



AU LT, EBSHARO S - BRI B &2 BlE § 5 ERE
AR IS L IA SR IC I T 5 F4TH 5 W IE AL O BRI O WS %
BEHFICEETLD01E, AFICHTIERHABEBSICILCaIA YY) —
EBVTED L) ILERSIN T LR REFDIEINITE, 1ZFEALER
Y7254, FBMBETSELORFEEEIIBW TR SN, KEICH
T 5 FEEB L OKEEHEO I 2 v MENEEERTOOTHL L
fpl7zL LTy, TOMICELTIE ERHELELI6EOBEL ST L
N OBLE & FEIBHHRR TSI AT 5 2 LICHER IGRERR 52 X~
MIFFIZ R oizl ) T LDy, HERICOT O MET 525 L
T, EWTERICLETE S,

LHPLARDS, TOMICE LT, Sheeran X Aust % & O —H D i
(&, EIBSHER A L o3 - R EAEBI DY EDE 7 & o IR B AL AR 12 52
BHSEA SN 2wy 2 i, A diEMzRE L TuwinZ &%
H&M 5, Bz 1% Sheeran 1%, ME%BLHIOREBFLIZ B % 4 E B O
IR B2 2 BIUCZ 0@ %2 YA L T 501 LT™, Aust i3, 3
U Gt - W) BHIAY [EESH 20RO EE % —%3FK | (an
important element of the international rule of law) TH 5 Z & % b - TY4%

HHABEEL TS ™, 0 Aust DRI, S8 - R EEHAIEZ 23

“Dass eine solche Staatenverantwortlichkeit unter bestimmten Voraussetzungen
durch die Unterstiitzung der volkerrechtswidrigen Handlung Dritter begriindet
werden kann, zeigt Art. 16 des Entwurfs der International Law Commission
(ILC) iber eine Konvention zur Staatenverantwortlichkeit, in der das

Volkergewohnheitsrecht in diesem Bereich kodifiziert ist (vgl. dazu Crawford, The

International Law Commission’s Articles on State Responsibility, 2002, Art. 16,
S. 148 ). (FHLUIHEF ).

@ Sheeran, supra note (29), pp. 72-74.

@  Aust, supra note (64), p. 10.




[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

L [HEBSEEERA] &L LTRA T DTIERL, LA [HEo—fK
BRI RIS T 5, ETAHILEBTEL),

ORI LT, Byersid, 38 - #BEERMNZ [FEo—#KEI] &
L CHIMEICAZE ST CTHB Y, JEH SN 5, Byers i3, JUEME G - #
WIAE) BRI O ERESHEEAN O BH AT O W THBE RIS L Th v,
MBS [—RICZFANS Nz, EBEEOMLEN] Thd Ll
ERBFIC, ThD® [EOSCEIZEA OGER] ThH72012, ERFET
WX o THRFRICAHM R L) ICYZE SN LR Z A 2 FEEEREE LT
TiE% L, TOLLETRREPBOPER S NS [Ho—ikE] & LTE
DT o5 L HBRTVDE ™, Byers D) X912, b L% - AT
B Z oD [EO—HEH] Tha & INb %561, HEHHNIEE
BEEROMOILBRIGE S EH SN DEMT LI ENTELNHL
vy,

Vo EBESHERE A Lo SR - SRR

2T, Wi, THEESHIR DS - RBFEE] (2B % ERE B o B
oW, TORMKHNEEMHZ LB E 2R L ET 5,

1 EREREERN14ZOERES
[EIRSHLRR O % - TR ] 1S9 2 NG, FEIESHB TS 14 5
PHEL TS, BERLIIROMY TH %o

@ M. Byers, “[Review of the book] Helmut Philipp Aust. Complicity and the Law
of State Responsibility. Cambridge: Cambridge University Press, 2011. Pp. 520. £80.
ISBN: 9781107010727", European Journal of International Law, Vol. 23 (2012), p. 588.



H145 (ERSEEATH OFTICB T 5 3R 7213 %8))

Bl & 72 (3 oD BRI U & 2 [EIBOEEAT 2 O FATICB W T RO T 72134l
DM SR T 723 RI 2 EBSEERE, ROBEIZIE, USRI 2IE
Pz owCHEESE EREZ A -

(a) UEAHIEA T OEBGEETAICHET2HE LMY 200 Theitvy, »
ov

(b) ZOFTHA5, UFHMRIC X 0 AT b7 O IXERSE LEETh 2 5E ™

WL, EROLE - B EMICOWTHET 2 EREMS5L16
P  BTOXLZSORRNLEEZBVWTE, BFEALHLAAETD
50 ZDd, UELELICMTAILCOI ALYy Y —, EEHEOEL

(78 JESIZKOMY TH b,
Article 14
Aid or assistance in the commission of an internationally wrongful act
An international organization which aids or assists a State or another
international organization in the commission of an internationally wrongful act by
the State or the latter organization is internationally responsible for doing so if:
(a) the organization does so with knowledge of the circumstances of the
internationally wrongful act; and
(b) the act would be internationally wrongful if committed by that organization.
(79 ERFMEFELI6EZOFELIE, KROMY TH b,
Article 16
Aid or assistance in the commission of an internationally wrongful act
A State which aids or assists another State in the commission of an
internationally wrongful act by the latter is internationally responsible for doing so
if:
(a) That State does so with knowledge of the circumstances of the
internationally wrongful act; and
(b) The act would be internationally wrongful if committed by that State.
B) ZOHMAZILC ALY —EKRDLICHERTWVE, Tabb, [EHEHMEE



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

1% - IR T 5720 OB E LOBEMF 2 BRRDI2BWT, EREMT
FXI6RICHTHILC A Y5 ) —TRIRSNZZEME S bbb [EHRD
I - IR EDSOLT 72008 M ] &, ZEALZOFTEHERL T
%%,

FEREBESLLI6FKICHETLILC XY ¥ ) —TmRENTZH GBI,
RDIDThb, TbH, O - HPEIL, P - EZIEOEE
EEATAICHET G2 Mo TR RITE R SR (WbwWwb [T HIZEM]
(knowledge requirement)), @ [33%F 7213 8RBhE, MUF%ATE (B - %

%69, TLTERIRETZ DO TRINIE RS 2] (BRgER), @
Wk - RBVENC X D ATb AT &id, b L3k - RIIEIC X - TiTbh
e blE, BELRZEIBDIOTRINELSLR W (WbWwb [l

WO HWD ST 5L, EEMMRAER F 723 EEHEE R 2 3BT 2546
& ERPMEZ SR E 72T A5G L 2 KT A BB LLEVWTHS D |
L, F72, [HBFEARD, MOFERICE 2 EBGEETSOFTE2 IR T IIEYT
% 2 & UCHEBRE L) EIBR AT, B 2 RO R WIS & o T
5 E91ixB b v], UN Doc. A/66/10 (2011), ILC Commentary to Chapter IV
Draft articles on the Responsibility of International Organizations, para. (1); Ibid.,
ILC Commentary to Article 14 Draft articles on the Responsibility of International
Organizations, para. (1).
81) Ibid., paras. (3), (4), (5).



#%%] (double obligation requirement))®, LLE®D 325TH 5,
ZZT, T, YEBEMIZLICZEOBAMARB X OMEMEIZOWTHE
%E\ * %Eﬁ‘%o

(1) THZs

FROO [THEM] X, BEREMELL65 () B L CEEMEETS
X145 (@) ICHEIN TV LHL EOEMNETH 5,

COTHMEMHFITEL T, [FEBEOTH] (actual knowledge) H3ER X
NBON, TNED, [EBEOTH] IZES LW [ THIOHMI ] (constructive
or presumed knowledge : [HI ) 1472133 THo72] T2 [HMERETHo
7ol L CHBGER T R [faoiik] THRY Z0h, L) Ik
WORENET 50 £XICBIT S “knowledge” ([M->Twa | F [T
1) % “the circumstances” ([#E]) LWV FEOEKRIIOWTIL,
HTLHILCIAY YY) =L HOENI LRV, T2, EREM

82 FHIZ X o T TR PUMEEL: ] (opposability requirement) &\ HI&EHE D &S
%o Lanovoy, supra note (72), pp. 103-106, 240-258. L» L, ZoHEo [xpulk]
LWV BEOBRSLT LOHLA TRV, BESL, T 5EBEETAETD
BWIHE - EYEIER T 5 & 2 ADEF (HERLOMOERE) 1IoWT, B4k
A, BEFEMMEICD L3 - RIEICD A TE 20 TRIFNE, B
% - BUEOTTE (8 - FT) 3AELARY, L) T EEHFBELTWLERHEY
LHDNLY, ErTREEV, Lo T, ARTIE, L0150 Redwviwv) il
5, Jackson ASEDFNEOHNTHEM T2 [ HIHFEM] L) AR 2L &
3 %o M. Jackson, Complicity in International Law, Oxford University Press, 2015,
p. 162.

83 UN Doc. A/56/10 (2001), ILC Commentary to Article 16 Draft articles on
Responsibility of States for Internationally Wrongful Acts, para. (3), reproduced in
J. Crawford, The International Law Commission’s Articles on State Responsibility:

Introduction, Text and Commentaries, Cambridge University Press, 2002, p. 149.



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

ZB & OEBEHARFE R X OREBRIC B W TER B X OCEEHED 5
M SNBEa X 2 by, #ASITO X512 [EBEO THI (“actual (not
presumed) knowledge”) DA ZFETHHDOHHNEY, 5 ¥ F2—
NOEHZ [THORHR ] 3EDLLE2ERTLIIOLHNY, ZIh

Lt —M e kiER B L3 TE R,

WERIZE L, BRI ED L) RHEEPTIESINE, 20 [H1H
D TH] (“knowledge of the circumstances”) DNHEINSL Z LI 5 DD,
EPTIEZV, ZORIZHLT, £XOLFICEETLE, MEIZX5H

BREETAICOVTO THTIR R, FHEO THARD SNTLE I L
5, UHEPATHZOL O, F b b UFEET A O BRI R NECRE
DIERE - HEIZOWTORMMIIIRENT, BHEPETHOMMRN,
bbb MEEETT AT B FIAE LSRR — 2 (BRI,
S - EWE OB E OFTEY N Y — R, 3k - SRINE & B - SRME o B
DDy =27 E) IZOVWTORBTRED B, V) LHITHRT 5
CELTELZLL LNV, LU, [T &v) HaEcHs
% [H1E] L) BN OMAL, RRgEo) BREEOS T VR
(narrow interpretation) Z4) ) T RE TR, 2F ) [FHE] )
%%%?;@if?’%ﬂ%ﬁ@%i@%fffi CIRLTR RS, EOEK (72
HEUE) B S DR, HEXOREBBEIIBWTRBIIN TS

8) UN Doc. A/CN.4/637, 14 February 2011, Responsibility of international
organizations: Comments and observations received from international organizations,
p. 28.

8 UN Doc. A/CN4/515 and Add.1-3 (19 March, 3 April, 1 May and 28 June
2001), Comments and observations received from Governments, p. 52; UN Doc.
A/CN.4/636, 14 February 2011, Responsibility of international organizations:
Comments and observations received from Governments, p. 16.

80 Lanovoy, supra note (72), pp. 226-227.



ZEILHELRTUE RS W,

(2) —EEHEH

FROOZERBEEMD, EREMFELI65 (b) B L CEBHBRETS
K145 D) ICHESN TV B LOEHTH L, TOZER/RBEMFICO
WL, ZORLEEPUIXLIZHEE SNhb, FRC, ERSHERO SR - %
BT Q2B 280D ICBELT, ZoLEMESHbIhL IR D,

CTERBEM 2 IR T 2 MR E LT, TERIIATEHHTT
XV ERMENCX > TdHT EIETEZ W] (a State cannot do by
another what it cannot do by itself) &WHEFLBEITSLNL®, 72,
Crawford (&, ORBALTHMNS X H 12, X D EEAMN B2
b, THEFEHFOEATHEL TS, T4bH, Crawford ¥, =K
BAITH 2 X E T O - I FEEBA S — KB 72— kEH %
AT M) & LTAREINZVWDICH “ERXRBENILETHDL L
DR ERLTVDY,

SHSH LT, ZERBEEFZHAT L7200, TLELBEFOZV
IR - BEEHNZ LR T A 720 oML E LCTid, [ Gz - W
EHIHEZ ) 20 BRIWICEZE0MMN 2 RETLI LR L) BE
0) WA, NEOXROEE - R ], [ERtESaERoR RO ],
LENEZOLNDY, RFEERNENZAET SN0 ORI, —EREE
PED WS - BBV FARBANC X 0 EBSS8 05 - 1725 2 EH B AR
Pefla B 2 CTIREN LR Z M bT5 2 Lilh b, ZERBFEMNL

87 UN Doc. A/CN.4/515 and Add.1-3, supra note (85), p. 52.

88  Second Report by Crawford, supra note (53), para. 188.

B9 Ibid. paras. 166-167, 187-188.

00 Aust, supra note (52), pp. 50-96, 254, 259, 264; Lanovoy, supra note (72), p. 106.



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

OBET L {fibs [ 2 EMOMENR | (bilateral straitjacket) &9 F
L, S008I BRREVLBED S ORAM =27 Y ABAD LT
%0 LrL, 2oX) ZBHICHLT, Crawford i3, “HEBRMFOH
ENTFA SN o726, 3G - AR (HRHESLEL165) & [+
PSRRI N 2 EIHEB O 2 L EYICIIRST 2FOWICRD H % ]
LI LTWwD Y,

Crawford D\ X ) IC " HFBHEMOLEENSIELL I D & LT,
MEEON— PV RN CTHEMSEL 2 LI2L Y, X - BFTORK
VHREEZEDL V) FEDEZONL, TNETHBHEMIIBWT
KO HNLFHOR DRI T 2 EREEIC Db o TL %, Z5F
BB TR - BIEDHE D Fhs L WG - #IE (27 58k
Th%) PRIFBHEEVRZLTCEORETCR—-CThEI vy, A
I, MFEOFEFEIZOWT [HIFE] (source) F721% [#Hl#i] (norm)
DKETOR—MEFE THIRDLNL DN, L) RRMETH L, TOM
ICE LT, BIzIX, EEMICE CEMEZEIERIITH - TH, —HoED
PRI AMESSH) 3 SR I S, Al o FEIAS RIS B HAEBLR 7 ic il S
LIt &, W - RBE (£722@E74%) PR S NFERITER
THEZAORANE, LR - BIERE I NS B & T ORIRICHE W
THWIIHEZZ L E1F, “HRFEPIALIN GV LR D, Ok
T Aust ICX > THRENTWE Y, ZhuIxt LT Crawford (&, Aust D
TR CTH 5 & KT 5o Crawford (2 XU, BEEEM (EREIT
%3165 (b)) & [HEOATADHMENC X o TITh 727 6 ITEEE: L
W] OREROTEY, [HEHRRIEDF—MEI 2w T

01 Crawford, The General Part, supra note (53), p. 410.
02  Aust, supra note (52), pp. 264-265.



D RTwwv] &3z, EHIC Crawford D) X )12, F£XDOKL
SR> ST, EE LT [BERREOR—M%] $TidkoonT
TWeEfET 52 L TE5ADY, LA L Lanovoy 12 X 1iE, EEBEEICH
V% B ASII R B R EEF B X R ERHRE O 2 X v F 51, 4
GHESIERE L [ O EBRZEH ORI & V) Bliih oo —M] % Bk
LTWbZEARENDEY,

ZD X IHEROG N L BEHEIIOWTIE, B 3517 - EEo
BRR R EMEN R 2 LIV AW, FRo 3 ADHRE N
N, RELT, “ERBEEMHICIAHHZ TELRINSLHET S &
IBRTRELTCVDE I LICOABT2LENDH LY, TOEKRTIE, [HH
OWNEDH—TE ZHIUE, FFORIERBH OB - T % [ — 1k
FHbh v LW BRIZANZELEZ LN, b LI OH BRI HF
LNBDTHIUE, 3% - BRSO NZTREEIZ LIV EEL20L
REnb,

Do ZEmEHEME, FRICEBMBEO IR - BT L O BIRTERE
LI 5T %0 20 ) DI, EBSHBEASAMER SR NETHEK % &
DI EATN) B L V) T LT BWICHEBESIN TV DIZE Db OT,
EBSAHLIR O Z S OFT % & BT 2 2675 O IERE R RIS, ME%#RB O
BARR 2 NERTHPICE LT, RZAWALEDSLZE> TN HTH
5%,

03 Crawford, The General Part, supra note (53), p. 410.

049 Lanovoy, supra note (72), pp. 249, 253.

05 Lanovoy ICE - Tid, “EEBEEMHIPANETH L L OV EGmIZE THAIAALTY
%o 1bid., pp. 250-258.

060 ZDORIZOWTIIARFIVI-3 TR 35 %%, See, for example, A. Reinisch, “Securing
the Accountability of International Organizations”, Global Governance, Vol. 7 (2001),
pp. 131-149; F. Mégret and F. Hoffmann, “The UN as a Human Rights Violator?



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

2F 0, bL, »IEEMME, HDERNLE - EYEIT) LI
D, MEEFRIC X B ERGESAT S OBT 2 i IAGE L7255 Th - T
b, 2L, EALEFATHETH b LUHERIERLT B L 2 HDHH
LA —0#H 2 YEERHRD Ho TRl hiE e b awvnei vy, EHR
DI - YT OY G L L TUAED X ) W2 Z L 5137205
LIl hb. COTEEEEMNE, HERREOHETHNTILLY,
PSR OB GICE TROL 2 LIEUTE RV EFRINLHLUTS
%7,

(3) 3R F 723N ] BAMEEM—% - Y OER LV LIERE

LROOEMHE, FLITRIPREN TRV, ILCI X ¥ ¥ —0rh
TERSINTVLEATHY, TOEKRTIE, FLITTEINE LW
ITENTED, FXHOLED [ E 7213 OERICHT M4
THDBHEDEZEZONRLIEILVDE, TOLEETH-> TS, WX EOEMET
BB LTV,

[SZ42 F 723 oEHEB X OZF0 BKHHNFICOWTIE, $53X (H
RIS L1655 L OCEBMMATESR 4% 265, ILCaX ¥ —I
LoTH, HONITR bR\, F72, [T OREBIZHL T
SV BHIRS ST,

ZOZEHNS, ZORICEHLTIE, FICRO2EPMEE SN,

1210F, TH7Z 23R R — M| (mere encouragement or moral
support) ¥ 721 [H 72 5By | (mere incitement) O X 9 %P5, s

Some Reflections on the United Nations Changing Human Rights Responsibilities”,
Human Rights Quarterly, Vol. 25 (2003), pp. 314-342; M. Zwanenburg, Accountability
of Peace Support Operations, Martinus Nijhoff Publishers, 2005, pp. 131-208.

07 Lanovoy, supra note (72), p. 249.



FAUSMENC X 2 FEIBRE ST A OB 5 Rt Z2 2] (active
participation) & EA R INHZWVWEEOMS S, M54 [T 721330
NI B0, EWIRMETHL, COMBICBELTIX, [H22HE)]
A, TS PO—WHANGER T 5 2 222 A2 WHEEIEE I N2 VERES
b, ZURBIITH 538 - IFERANC W) (328 £ 7203388 ] 1233
BLiaw, Lwn)Zlr, EREMTICHTLE2MRH0ENEERETDH S
Ago B3 DH THEFIZBWTHERL TV,

b9 121, [AEZ] (omission) b UF% [ZHE F 72 134E ] T34
2%, LWIHEETH LY, COMBICELTIE, G cRMEEE
FIrT w5, Bl 21X, Crawford i&, 20074E DY = /¥4 N5 #EH
P IC] AR IR OB DT O—Hi, $74b%, BikFwEOERID
[AMEL ] PO 2003 LT, HILIE [0S 2 ORHIATE) ] (some
positive action) ZZR$T2HDTHY) [1EA] (commission) 2 5HEL 5,
EDOBOEHNINC L 2 WIS, AMERE [ 7203488 128%Y4
LawEERT L™, ZHUSH LT, Austld, HFRORRIZE > TEAR
VEZy S TR F 7238 MEr PRI N wEdH ) ) % & FIRT
%% Lanovoy b 72, Aust & AR, AMEAPIILEE G - BhE
1) OHFBHICEEZNS L DORBEZIRRL TS, Aust & Lanovoy D E

08 Seventh Report by Ago, supra note (49), pp. 54-57.

09 HARBIE LT, ABEMEZENSN L CEELZRIBELIT) 20 BEOFHZEL
M- TG 2RI LD TEL, SOLGIIBWT, B ENHEZHRO@E
IS LTS T bR E &, RICBEICE o TUEIEHE 1T 2 LD
THWRTH oI DO TR T LD o/ L &I, 2OXH % [AMfE
Z) AR LT ISR HEY] SN L2V EVZ 200, L) MEPEL S,

(0 Crawford, The General Part, supra note (53), pp. 403-405.

()  Aust, supra note (52), pp. 225-230.

12 Lanovoy, supra note (72), pp. 96-97.



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

ik - REOIEORIIZIE, ERFEELDS X CEBMBF TS Co%R
O—HWUDH Do EBEFITHOEIICHET 2O 12 & LT
D ONLEREMGEL 258 L VEBHMEMEL 4513, EEESE
TTRH [AMEL] o bIlE2BELTVWEINLTHLE, TO—HM
2B 2 AT DOWTIE, Crawford b, [(e#E - M OBEL & 1A%
B s L) EREESAMELICEVALLZ L2 BET 5 EREMT
FL2HRITENDL —RMMEELEEIRR L] LIl E2AOTY
%19,

Db X7, [HEEIEY] ok /2R8I 5 BEIE,
RICR D, HI% - BRSO D OFEM R LTo [RHPEE
Bl b T AMETHL LM THI LN TE %,

(4) PBYEMEZEM:

FROQOBEAORR GIHX) BT 250025 bEHbhs L)
2, COQDEMENSIE, EHIZ2O00BMEAHEN I D,

ZD 1203, ik - BB EHSHR - BB X 5 EBGEREA T A (R
% EBERATS) & ORI THIHEZRKEE D & | (clearly linked) 7°3 5
L, HHVIE, Xk RIS HEEBERAT S [HYREFS L]
(contributed significantly) Z &, 2RO SN IFNIELSLRVwEW) [
#Witk | (link or causality) OB TH B, 72721, ORI EELIZEE L
T, X W, MG - RUEOEBEEZTADOEITICE ST [4
ZH] (essential) & VW2 21ZEDHDTHLULEITLRV—T, T, X

19 Crawford, The General Part, supra note (53), p. 403, n. 49.

() UN Doc. A/56/10 (2001), ILC Commentary to Article 16 Draft articles on
Responsibility of States for Internationally Wrongful Acts, para. (5), reproduced in
Crawford, supra note (83), p. 149. %25, Zo [BEWHEM] X, @#EICkoTld [#
%] (material requirement) & EHEINLEEL H 5,



& - TRBDIE &S - RBE D ERBSEEAT RO [IEEZETE £ 7233k Z
| (co-perpetrators or co-participants) & AR INLITEDHDTH >
TEALLZY, LWIRRD, ILCIAYF ) —IZBVTHRRSLTWY
%1%,

LZAT, MLILCTAYF ) —Ti&, [HEEZ, HHOITLHE
BT A e A U SR, M RERTAICHS LARELLE
W (to the extent that its own conduct has caused or contributed to the
internationally wrongful act) FEE2ZAIICHELZVWTHAH | Lvidsh
Tws™, Zoaxyy ) —ofpnd, M [HEE] TERLELO
TlddH 205, 3% - TBEED ALY % 720 OB FLAEIZDOWT
TR, HLETH, UHBEEORZZHIRE LHEOLFBEEOE
HJmAE ORI (RERIORE) IOV THRRTVW2 D LESI NG,

b LR - SRBhAS, 3R - SRBVENC X 2 EBGEEAT A OBIT RV L
FEAETH LT, I EENZBEOMEEZ RO L SN YE, Xk -
FEENE D 1E R M HERGERTAO [HFEZRTH] & LTEDT Hh,
MR E SR EAT 233 - BBENC (D) MR ALl hD, Mige
LT, 38k - $RBIE & S0 - B ENE S EREET A2 T ) [F—
DEBEFEATE | 12D W THE - @ L CEMA A9 (oint and/or several
responsibility), &\ BEERIUTTREMEAE L 57, LA L, FEBIZIEX, 2o
BIEVE DRI X o T3% - B EAE OURFE) o7 — 2 LIEE -
HEOTr — A& WX BT 2 2 L3 L <, ol — o EBEET IS
LHEHOE - FBRHBEOBEMLICOVWTHET 2 EREMLELATEBI Y

109 Ibid. paras. (1), (5), reproduced in Crawford, ibid., pp. 148-149.

(09 7bid., para. (1), reproduced in Crawford, ibid. p. 148.

() Crawford, The General Part, supra note (53), pp. 402, 405; Aust, supra note (52),
pp. 212-213; Aust, supra note (63), p. 450.



[l FEBEEAT 25~ O 3% - SRS 2 FEIRSE A O FES AR 2 £ 5 (D

EFAAR 40485 b, S ORI % BRI 2 FA3H O R4 Iy 3k
ZRAL T NmnY,

WIRIZR L, ZOBEEZ RS 5 200 BARY R IEE, 50
%@%ﬁ%ﬁt?;o&iﬁ-%%@ﬁw%%ﬁuowfu,%L%Yﬁ
SFOZDICaxryy ) —2bd, BMELELOREREIIEVTHRES
NBOFREEMEO I A Y b 250, FHNE RS R0,

(5) HEPIZEM

FROQOEEA»rLER SN, b 1 DOURMIE, IR - ZWE
O FEBRERAT 2 R EET S [ R (intent) % 3% - #IESH LT
WARTERS BV EVI ERTH LY, 3k - BYUHEEORLO20
O [EBWEM| (subjective requirement) 72\ L [FRHAIEA: | (cognitive
requirement) &\ ) BLEAST AL, T [EEEDRATHOMMED X ]
EVI) MR, LR L0 [THMEME] $4bb [EEEREITICH
FTHHREOTHM] LI LB, —EOBIEEZb6THoL

19 See, Lanovoy, supra note (72), pp. 147-160.

109 See, ibid., pp. 166-172. =B, ZTORMMEMICE LT, MPHEME (3% - %Ejﬁ%ﬁ)
DA D720, 8 - B & 372 2 EBEEAT 2 & OB OBIFRAS [Hix i
I REZ B 2 72 (more than absolutely trivial form of complicity) | Tﬁtﬁéi
ER RO & (a simple factual link) | TE2HNTL L, Thzhifts Lz LT
DFEDD EOREOMES (BLEMEOREOMES) &, MUEE G3g - #IHEM o
BEALOKIETIZ R, BEOBAT 7213 BRI RO KEICHE T L HEEFE L L TR
5 HWEBNEB N, LHEYTH D, LOFED Lanovoy ICL D I NTWS, Thid,
pp. 174, 185-186.

(10 UN Doc. A/56/10 (2001), ILC Commentary to Article 16 Draft articles on
Responsibility of States for Internationally Wrongful Acts, paras. (1), (5), (9),
reproduced in Crawford, supra note (83), pp. 148-149.



Wz MW F e, WEMICIE, UHEEIILE TN ZORt L LTYR
WKEDLDBDOTHLI NS, BREHZ THMEAEEEZBE T (eclipse
entirely) Z&12% 5L bz 5",

BREMHIZOWTIEZ S OB L - THA A ELSHHMZ 5 h
TWBRY, EHOEE - BIEL L OB TR HRICZ O iR %Z SR
3 % Sheeran b, TOMmAD 1 ANTH b,

ZL T, COBREMIZOVTY, THEMFOYE LRI, ZOTRRE
WAl % FI W5 % 7230 D BARWY R LD E 2 TIE R Ve ERESEL165
BLUOHEHBMEMITESECUFICETLILCaAyy ) —d, ZOBMHE
HOBRNG NG - FREZH ST L TR, ME—, ERITEE G
R2THICHTHILCaA ) —&, Crawford D 2 Fi5HN, TOE
BIZEICA LB ARAATER LTV 5,

HHEDILC A x>y ) —id, BFEEHELT, [ZOMOITR (=EE
HEPAT ) OFFTIZBVTHFET 2 EMX] (an intent to collaborate in the
execution of an act of this kind) % [#f% )72 [E DS ZE DOALEY % 15
DL N THAEZADFEDOHMNZMA Z L] (knowledge of the specific

purpose for which the State receiving certain supplies intends to use them)

(1)  A. Reinisch, “Aid or Assistance and Direction and Control between States and
International Organizations in the Commission of Internationally Wrongful Acts”,
International Organizations Law Review, Vol. 7 (2010), p. 72. =8, EREEL16
4 () O THIEMOHE (“with knowledge of the circumstances”) ZDdH DA D
BREAZERL T2 EORED, KFEORIEBRICZBWT, TX) AroRES
NTwb, UN Doc. A/CN4/515 and Add.1-3, supra note (85), p. 52.

(12 Crawford, The General Part, supra note (53), p. 407.

W Zhoso#HZHMICEMLAZLDE LT, See, Aust, supra note (52), pp.
235-237; Aust, supra note (63), p. 9; Crawford, The General Part, supra note (53), pp.
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