THHLPR O W AL & AT AL (3)
—— IR 0D 7> DR HE DB DT ) J5——

h o

EL®IZ
B1E BB LOHEL ZDOREENE OB
I #&iEBEOHK
I RPERIOMER——EH: 35 RO REENE
W28 BIE 450 [search] 4 VEHIrALHE - DREEDARER O B
I 72X hEREREEHBICBT 2BIE 4 O RED R
A property-based approach
1. WEMNZoERE F8L
2. WREMERSELI] ORI
B reasonable expectation of privacy
1. FBELEOWERELTOT T AN —HEDKE
2. BIE45oBIGED [k
C  EEALY 2 WHUNEIE B~ Katz FE#EDEH
D property-based approach & privacy-based approach
E /ME (UL, 215%)
I Katz 2:4E & OIKE
A Katz ZEHEAOHH]
B Katz #i#EDOWIREL O KA
1. Kerr #IZIC & 25701k
2. Slobogin ##%\2 & 22 EE M &HRA
3. NG
C [search] &%) H ik o FiE 5L
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1. 794Ny — a0 &N HFH
a MRFOMELALEROI Y Pu—)L
BIE 4 £OBHGRICB T B T IA Ny ——RFEORE—L [EHRO
HIEMBIR - fabios]ziy ]
c WBIEALOMHERIIBIT 2T T4 Ny ——RFOFE— & K HRINTT
B~ DR
d HCWEHRIT Y Fa— VD [search] 7% 4K 2~ B
e TIANY—HOERBINLILE
2. WEEMHEAO G
3. 25 OHM (Freedom from coercion)
4. BEBHEE L TOMBIE 4 %—— A right of security
M /N& WLk, 217%)
B3E BB LOMRENE
I 7AW EREFFBIE 4 SOl E R
A Writs of Assistance Case
B General Warrant Case
C MBIE 4 50l & Z DOIR#ED:AR
I HARE 35 5 ol e Rk
I AR ORERERE & L TOED:355
A FEBFOREOEY
B [ A AOANG DR 4] —— —
HHCH»N - REMHS
T T ANy — M & DR
B R NDLROL
CMERE, HEROWERG] S TRA, SRR O
. [the right ... to be secure]
C /ME (UL, &%)
AT ARG X 2 E BRI B) OB OTE D )7
55 % PRI A O S L ZOEWBIHOE ) T
BbDIZ
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B O AL & JRIRIEAE (3)

BEI3E TEBXOREART

I 7X)HEREBEBLE 4 ZOHTERE

HAEEEDBLOBETH 27 AV W EREEEBIE 4 5050 E
RIFET 5120, Ao EREEZERTLLENH L, €I T, BIE
4 SR OHERERE B S 2 TR O FEM 2 BEFEHCR T % Cuddihy Bix 0%
#FOL Clancy ZUR O ¥ % 172 2 BEHR & L TBIE 4 £0HER %
Wy, FWESHESNRLVEREDLZ L E Lizv,

A Writs of Assistance Case

BIE 4 S OBEDERED & 5 T & 7o 701, M7 E i o b
RF—HRHEEA DT 2 1) H12B1F % [writs of assistance (EBIAIR) |
B9 553 L 4 ) AARENCBIFS [general warrants (—#41IK) | 12
My 5df—ThH 2",

16964F, BEREAIE, MRMICBIT 2 MBLEIT O, BEICHKEO )

(1) Thomas K. Clancy, The Framers’ Intent: John Adams, His Era, and the Fourth
Amendment, 86 IND. L.J. 979, 983 (2011).

(2) WiLLiaM J. CUDDIHY, THE FOURTH AMENDMENT: ORIGINS AND ORIGINAL
MEANING 602-1791 (2009).

(3) Clancy, supra note 1.

(4) Stanford v. Texas, 379 U.S. 476, 482 (1965). ZH & ) Lhiiod 4 ¥ AARENZI BT %
FHEORMIZOWTIE, JF iR DRl A L Emid Gir))] (3ER, 2014) 38
HUT (M [RFEROBEGERE ] "SR w4995 (1997) 200 HELT) |
FELV. M46-53H Tld, AREEREBIE 4 FOMEICELFEHIMBE N TV 5,
ARE ORI O W TS 2B OREEkE LT, BAE—E [72) %
DFFHALL—FEARG], KPR, FHETN & 2/ EEE—] OV
W, 2015) 2%% %,
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FIZHMN SN B writs of assistance D % 580 5 ZHlE L7227 db
T A J ORERHTERART L TV 20 LT, #EFETHIZOVTO
W R HHEEED KR EN, HOWILFINDVAD LHSW LY O
A& FF45 9 4 writs of assistance 2%, #2232 T L SNz T
H5"% T writs of assistance 1& [#BLE EAA T 5 KADHESIK
DEH)BboT, EEOfad, EHROFRIIIESWTHA S,
HTh, b7 X AOMDOIZOMEM & HRT, vFFa2—ty VHT
\& writs of assistance 2VHE IV Hh7zY,

17614F, A ¥ ) ZAEFE Y 3 — T 2 MO EITE 72 % writs of
assistance 2Si R EN 5 &, RAXA Mo NEZEizZE Nz HikT 5729,
James Otis ZfCHLA & U C EALEHIBTICHETR L 72" frimic BT Otis 1,
KD X HZBI L7z,

[H2HDEREEDEDWTH L. FRICEITTHRY, HAZFET
WOHFIZWEETO I IREESND, KDL S R FRIED SN D &
LIE, TOX) BEHESTUKINICEAICLONASTHA ). MBIEEE,
HOOREEG L ZIZ0WDOTY, HADERMIIEZEAANTIVWI LIZES

(5) CUDDIHY, supra note 2, at 255-58; M. H. SMITH, THE WRITS OF ASSISTANCE CASE
117-18 (1978).

(6) JACOB B. LANDYNSKI, SEARCH AND SEIZURE AND THE SUPREME COURT: A STUDY
IN CONSTITUTIONAL INTERPRETATION 20, 30 (1966).

(7) LANDYNSKI, supra note 6, at 31. 17014E LK%, writs of assistance 1%, FEffIED[E
FEofidrh & 205tk 6 2 HRBIIR I ASHEFF S D & H127% 572 See NELSON B.
LASSON, THE HISTORY AND DEVELOPMENT OF THE FOURTH AMENDMENT TO THE
UNITED STATES CONSTITUTION 57 (1937).

(8) CUDDIHY, supra note 2, at 490-503; LANDYNSKI, supra note 6, at 31.

(9) CUDDIHY, supra note 2, at 380-81; TELFORD TAYLOR, TWO STUDIES IN
CONSTITUTIONAL INTERPRETATION: SEARCH, SEIZURE, AND SURVEILLANCE AND FAIR
TRIAL AND FREE PRESS 36 (1969).
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TLEH. I

FANED FRIGBHFTICENS N o 7225 Otis O L7 7 &
[search O—fEHERRIZKT 27 X ) 1 DN A& DIERE 2% 2 0D TR
AN THY, AREEEO [FRFEOHEIIORBEEZD
LSO TRl SN TEE 1Y Th o LED T ON, TOHROARE
REEOHIBI T UBIHENREDTH B,

CO17614ED [7827 A b 34" CiEH b D1, John Adams 2%
&W%fmmwiﬂzﬁéx%tb>ﬁ BBRICZOEEZTHIZE LD
TWZeTHr"Y, Lwirnd, WCH 2 X912, Adams iE 2 D194F
%, 17804EIC~xHF 22—t v V& &%t@?é# ZDI1A5DMEIE 4 %
DOHEI RN E G- 27295 Th B

NI A b rHEE, Otis MRS O EIGEIN S I, Otis ORJ)
bdHoT, HRMHESL, FEDOEIT TRED ADEFERKOIG | %217 -

(10 WILLIAM TUDOR, THE LIFE OF JAMES OTIS, OF MASSACHUSETTS 67 (1970); 2 THE
WORKS OF JOHN ADAMS : SECOND PRESIDENT OF THE UNITED STATES app. A, at
524-25 (Charles Francis Adams ed., 1850). #1050 d S,

(1) SMITH, supra note 5, at 7.

(12 CUDDIHY, supra note 2, at 382.

13 See e.g., Payton v. New York, 445 U.S. 573, 583 n.21 (1980); Frank v. Maryland,
359 U.S. 360, 364 (1959); Boyd v. United States, 116 U.S. 616, 625 (1886).

14 17614EDRA b X IZB T B FERITOWTIEBR A RIFHROMEA STV 545, writs
of assistance % oK L 721 PBi15 % Charles Paxton %4775, [Paxton's Casel &
XN B DA—HTdH 5. Clancy, supra note 1, at 992 n.79.

15 Clancy, supra note 1 at 996-97 (citing JOSIAH QUINCY, JR, REPORTS OF CASES
ARGUED AND ADJUDGED IN THE SUPERIOR COURT OF JUDICATURE OF THE PROVINCE
OF MASSACHUSETTS BAY, BETWEEN 1761 AND 1772, at 469, 471-75 (1865)).

(16 Clancy, supra note 1, at 996-97.

17 AHCZH,
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TWbHZ EIZonT, BHEEIREDHEREIODEHTE L1EMmEA
L TV B HAIZOHA writs of assistance # 56 T& 2 AW L7z, L
AL, MERMOBEL, HEHEZITE L CZo%Rs% kL2,

COXHBRBRICH LT, EERESE, 17674, MRMICBIT S writs
of assistance DI} # KK & L TIE41L3 % Townshend Act % iz S8
2o LU, MHRHLOFAHIFTAS writs of assistance DFEfT & HEH 3 % Fi-4
DHERNZL NS, ol d, vHF2—ty VITEIZOHD writs
of assistance DFAF A2 Z L6, FFEMZE ZRT 2151E 4 o4k
FHDOTA T4 TOEREAED, RO F 2 -ty VEHIZBW
TEEEINEwbh s,

B General Warrant Case

N7 AN VFEMED 2EE, A X AKRET Wilkes - %52 & 720
[North Briton] XWHEXZD/SY 7Ly M THIFOBOEZHH LTz
John Wilkes &, [i54577 THREMAKRNOE LD ALY —F 2 b L 72,
22T, WERBROBREEFEOEAEDIDIT, B4 - BE - WO
R - MR - AR ERE L R —RAIRPEN She ZomRo
BATICE D, 3 HET Wilkes oAt FIRIMMCE A B A S & &
Hio, ARICEBEE Tz BYIZ, Wilkes OHERED [ A&ICHE]
Eh, HYEHOLWLFFEIMNI NP,

Wilkes 513 Z DM AEMNR-> Tz Bk L, ZThENBEORME % b

=
%

CUDDIHY, supra note 2, at 402-05; SMITH, supra note 5, at 567-68.

=
©

CUDDIHY, supra note 2, at 490-91; SMITH, supra note 5, at 438-70.

~
=3

CUDDIHY, supra note 2, at 327.
Wilkes v. Wood, 98 Eng. Rep. 489 (C.P. 1763).
CUDDIHY, supra note 2, at 440-43; LASSON, supra note 7, at 43-44.

N
& =
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KL 7o Wilkes DFFFRIZEB VT, Pratt LI, NEOFEEE K &L
PITEOREZHT, 34bb, HOWHLI~DVLAY &H5HWEEHM
DI % 7R %%ﬁ@%ﬁ?ﬁ“?‘l‘@é na ey, [TXTOHEDHER
WMESRESN, HEFOHHDPEEIHEINTLE ) | LB,
Z 0 Wilkes FF1d [151E 4 50 EZORXFICH ) 1Y, ZoFRiE [
EALICE > TRESNLHEROFRIDTHL E VWb,

Z Dk, Wilkes F & AR O HFERAE G K IFFR DBV 7285, HRER
EECH B CHEICE L SN D P D) Entick FTTH L. BECEO
BB G- L7z & L Caltdili 2 117z Entick OfFEFRA4IRICE D RSN,
RENTTRTOLESHRS NP, o3Ik TiE, 115 # 13 Entick &
LCTHRE STz, JERGET - MU E S hcn e hro72%,

Entick 2822 L 72 trespass fFiniZ BV T, Camden & x5 X 95
2% o Tz Pratt BRHSE, WEHOREZEEZIEBRHL T, —#K&aIRIC
X HFMNEFHEL-0TH LY,

INHOFMFET A ) FERITORESHE SN, — AR

23 Wilkes, 98 Eng. Rep., at 498.

24 Boyd v. United States, 116 U.S. 616, 626-27 (1886).

5 Stanford v. Texas, 379 U.S. 476, 484 (1965).

26) See e.g., United States v. Jones, 565 U.S. 400, 405 (2012); City of West Covina v.
Perkins, 525 U.S. 234, 247 (1999); Brower v. County of Inyo, 489 U.S. 593, 596 (1989);
Payton v. New York, 445 U.S. 573, 608 (1980); Berger v. New York, 388 U.S. 41, 49
(1967); United States v. Lefkowitz, 285 U.S. 452, 466 (1932); Boyd v. United States,
116 U.S. 616, 626 (1386).

27 Entick v. Carrington, 19 Howell's St. Tr. 1029 (C.P. 1765).

Entick, 19 Howell's St. Tr., at 1044.

Id. at 1031.

1d. at 1066.

Thomas Davies, Recovering the Original Fourth Amendment, 98 MICH. L. REV.

w O N Y
= 2 L X
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2RI D N\ 4 DU E b7 L) P,

C BIE 4 ot & ZOREER
(1) BIFRRP—EARIZOVTOA - BORERIZ, AREZEEBILE4
FOHEIHD 572N ICED L) RIREERWIETZDOTH S 9 0%
BIE 4 DB ERE L 72D1%, James Madison T 5. Madison A%
17894 6 H 8 HIZEEAITRIL L72BIE 4 FOBERIILTOEBY TH b,
The rights of the people to be secured in their persons, their
houses, their papers, and their other property, from all unreasonable
searches and seizures, shall not be violated by warrants issued
without probable cause, supported by oath or affirmation, or not
particularly describing the places to be searched, or the persons or
things to be seized.*
(B 50 B ANEI RIS &K, HE, FHEL OMOMED R4 % Ik
I Ew) Ax oML, EEIHENIC X o TR Sy
HHEEERCTERM S NRe, BRINDZGETICHREIND AW
BriFe L CGEL T AW ARICE D BEI N TR AL S ZRv,)
HEHIREIE, T Madison HEP V% b EBORICTE D -7
DhEnH) e e, T Madison HE L ZNITBEIED S T L7
BUEDBIE 4 RDERTH %
(2) 17874F 9 HIZHEEHIE XHIC B WK L 2GR EFEERITES
SIS, EEREIE, BI I3 ~tER RO TIh ik

547, 562-65 (1999).

(82 CUDDIHY, supra note 2, at 538-40.

3 NEIL H. COGAN, THE COMPLETE BILL OF RIGHTS: THE DRAFTS, DEBATES, SOURCES
AND ORIGINS 223 (1997).
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L7z
BRCHEGERIIBV TN =V 2 7R = 2 — I — 7 HOMGEE D O HEF)
B OBIMDPIREINTO 22D, WL ODOIRORUESRTRIC B W THEF]
BEMORMPFEEIZ LY, N—Y =T, =2—3—7FFED 4 HHHER
FIRGHAZ GOBIERHEEAIRE L. ThO0REDH b, M wEx
5-2720%%, Madison HH S L TWwWiz, W= = 7HOHHERHEIC
BOTRESNS Z LI o LU T OMBMNGHETH 5727,
That every free Man has a Right to be secure from all unreasonable
Searches and Seizures of his Person, his papers, and his property.
All Warrants therefore to search suspected places, or to seize any
freeman, his papers, or Property, without Information upon Oath (or
Affirmation of a Person religiously scrupulous of taking an Oath)
of legal and sufficient Cause, are grievous and oppressive; and all
general Warrants to search suspected places, or to apprehend any
suspected Person, without specifically naming or describing the
place or Person, are dangerous, and ought not to be granted.®”
(TRTOHIE, Zoofk, FHE WEIHT2H 50 254G H 28R ML
POREERESNIMNEET S, B (UIEET LI L OMIE L
F) ICHEDSCER ROl R L, BLLVWEHEZHKEL, 5502
AR ZOHEME, MEZHHET 25K, WEEIOEHNTH 2. BT A
MR EE IS, BEb LW ZMERL, HowaEbh LnE 2l

89 CUDDIHY, supra note 2, at 671-72. /x— Y =7 H DR - Richard Henry Lee 2%
RELEHO—D2IZ, BibO~HF 2 —t v VEEI452 5 H LRI
W o720

85 Clancy, supra note 1, at 1035-37.

86 COGAN, supra note 32, at 233.
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T 5 ARIERTHY, BOLNTIEARS%R.)

bold, N=V=ZT7IHTET A AMIES & HE (177645), BEIC
FEMBISHEENTBY (ZoHEICD Madison 255 L Tw7z), 0
105 ISR B 9 2 SR E AN T Wz, N— T = THEFF I 105
BROEBYTH B,

That general warrants, whereby an officer or messenger may be
commanded to search suspected places without evidence of a fact
committed, or to seize any person not named, or whose offense is
not particularly described and supported by evidence, are grievous
and oppressive, and ought not to be granted.””

UIRFEDOFR D % S BD LW 2 MR T2 2 L, RNFEDHERZD
WIRAT A DRI D W TSR SN TV R WEER IR T2 L2 EH
RPATHEI My U152 — RS, W22 BRI TH - T, BoO5h T
BHEV,)

WMHEET 5L, N—V = THEFEIM105:2% [ general warrants| %
BELTWRDICH LT, NV o7 RELEEBIELRHFEZ, %
T, HIBRICBWTHRED [H5W B AEGR R BEMID & Raei RS
NHHER | ODFFAEZWI S0 L, BRETHRICHT 2FHEHEZ EO TV D L
V) IEWA D Do HERFIZH]E L TV 2 BlEix, N—Y=
THERFEHI05D L) I A ROAEZEELETLH0THYY, HHDLZ
D L) RHPBEIMNEHE BN TV 20b 5T, N—I =7 IRHH
B BEDPORABIEFHECIRET HICE S 720135 Eh,

Clancy #EDHHIC L B L, STIWCKEREHEE L5 272075 John

87 Id. at 235.
88 Clancy, supra note 1, at 1027.
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Adams 2SI L 721780 DO~ F 2 —t v V#EEI4LETH DL E W)Y,
RV F -ty VEFEUFORFEO -2, DTIORTEXDOHED &
BY, 9, —BASRICRESTIC [HO5Q LA RMEMINL] (R

BILHELMANE SR L CnEIETHL Y,

Every subject has a right to be secure from all unreasonable
searches and seizures of his person, his house, his papers, and all
his possessions. All warrants, therefore, are contrary to this right,
if the cause or foundation of them be not previously supported
by oath or affirmation, and if the order in the warrant to a civil
officer, to make search in suspected places, or to arrest one or more
suspected persons, or to seize their property, be not accompanied
with a special designation of the person or objects of search, arrest,
or seizure; and no warrant ought to be issued but in cases, and with
the formalities prescribed by the laws.*”

(TXTOHEEF, Togk R HEH IR T22H 5054868 2%
RN S RE MBS NN EH T 5o EE IR &) B
T ONHECHRRE R, U, HRITEI, ST &R,
AMLMIZBREWERFIIRRT A2 &4, BT LTED LW
RS, BbLUVELRfisSE, MEzELMSZIE24RE, 2
ORI T 5o BHICE D ED S NITRICHED RV, 4ikiE%H
ENTERLH.)

(39)
(40
(41)

Id. at 1041.
Id. at 1028.
COGAN, supra note 33, at 234. ¥ ¥ F 2 —+t v U BERIER LT, —KSIRDOEE

CDARSERTHHEMEMRZREL TW2DIE, N—=Y=TH, AV—F Y F J—
A2HhaITAFH, FIT T HDO AT TH o7 Id. at 234-35.
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COXYF 2—ty VEEIED, N—=Y=THOEERHEOHEE
T& - 72 Richard Henry Lee % George Mason /85— Y = 7D FENH

A G 2 7RRY, N=D = 7 IHOMBMINGHEE L, ik - B
LA THEE] LT RTORERRERMIUIT T L2 HAOEH & v
[XE BV, % Fa—ty V&EEIUEIS (WO REE] 2%
FTwaY, W=V = 7 HOMBIINGELZ, FHORMHESRHETORIR
%, Bmblloa—a—2HIcELNY, Z2—3— 2T DRI
OEFINGHEDS TR S 7z,

17764 IR Y YV RZTHIZBWWT, #EMIPUIS LT [F4&, 5,
TFHE, P B2 IRBICROMR ] 2 ST a0k &, BELTE
DFFEZ TR 2 AIRIZOCTORED HM D R VIR =7 HeFl 5
EPBEIN TV EnbEZ 5L, HAFIIUIHT 5 5HEHOH

42 Clancy, supra note 1, at 1030-31 n.337. Lee 23 % F 2 —t v vikE145%5H L
TRERIT-o TV Z TV T, HifBIEIZ N,

43 Id at1041. o & b, N— T =T HOMWBEIMINEHEOREH 2OV T, Cuddihy
HIZH George Mason TH A & EiRT HDIZH LT, Clancy ZIRIZF M %2 2
3 %, CUDDIHY, supra note 2, at 684-85; Clancy, supra note 1, at 1037-38 n.358.

44 CUDDIHY, supra note 2, at 703 n.121.

49 Clancy, supra note 1, at 1041. N—=Y =TI, =2 —3I— 7 IFOMIIEZIMNSIHE
ZEFRIRLI-0E 7 —2AH7us54FFea— 745 FHETHSHY, Clancy #d%
FIL, TS 4HOBEMNELHEEIL, vV Fa—ty v BEUENEE [—iEF—
WZzDFEF] 31VTWwb, Id at 1044,

46) [l [That the people have a right to hold themselves, their houses, papers,
and possessions free from search and seizure, and therefore warrants without oaths
or affirmation first made, affording a sufficient foundation for them, and whereby
any officer or messenger may be commanded or required to search in suspected
places, or to seize any person or persons, his or their property, not particularly

described, are contrary to that right, and ought not to be granted. ([ AKX, HC
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EERIZDOWT, Adams 2552 72 B2 BRFHET 2 2 L 1ETE WS,
Ll ld, ARSIV ITbIRS [(REHE) BRI RS
[FTRTORE BRI 1T 2 B &% MBEMINEHICHRT S &
VI HIZBWT, B OMERMINGIHZEIC Adams OREF L7z<HF 2 —
Yy BBEIAGHIEEE G 272 L3V v,

(3) Madison |2 & ABIE 4 5O FEIZONIRL72EBY TH S5, F
HIREIL, HHFOHFFEROMBEIMNGHE, HIHOFRE L 7RI
SRR BRICH T 2 T 72133 Madison 25, (OB 4 FOHEE%
L2 ETHB,

Madison 1%, EAMICIE—LTHY Lo T3, [HHWEAEH
BIFEMINA S gk, B, HHEOMOMEOLEZREENE L)
N4 DR | ODIFFAEZA SN Lz LT, ZOMERDHY 2 HH & %
R OFFEEZ RS ARICEYVBEIN VI LEREL TS, —
W4 IRZ AT 572002 HA L T nwZ &5, Madison %1,

LN ZOMEE, FEB L OHAY 28R - F0 GRIE) 205 Bl KBS HE
MEETHOTHY, TR, ZORMET->TRENIEEL2EMRICEINF
B ER ST, BROBFTRMIL Gl $REARZOWEZIFEFRT L2
R, BB LOHIIE#ETLIE, T3, Wik ARLTOMEER BT (4
) $H5ILEHOWIEERLHITEICH LGS L) WIRIE, COMAICKT 2D
DTHoT, BELNLIRETIE LWV BR3CF, L - FiEE4) S0HICE 2)) &
W HETH BH. COGAN, supra note 33, at 235.

Clancy ¥%i%, WiED BB O —BAIROEILO [THiHE LToAEET L2 L1
o] THbHEWI, Clancy, supra note 1, at 1027 n.323. [ search and seizure ] 12
[alll unreasonable] & Vo 7zfBfliFEMAMF VTRV EH 5, HE DT, HE
FOBGHEEHSLPICT I L L A REKIET L LOMAICH 728w kD
b, BEALDHSELEZLNLTHS I,

B, IT9HEE TAERENIME L T ido/N—F Y METH, 17774 Y
YR T I E [ CHEEIIGIEA B E S LT b, COGAN, supra note 33, at 235.
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BIEDO KO LA EROBES) 2R LZbOTIERL, <
YFa—ty VEEUGRZORE L2 2= = T IHOEEMILSE
HEDOWE L2 ZITTWAL I EIEIW SN TH 5, Clancy I D550 T,
Madison %1, OMKEMPUIK T 2HFTHD Z &, @QZ DT [
HHL | BRECTTL2HDDICHESNAT VS Z &, @4k - fEk - HH -
[ZDOMDOWFE] &) REFRDVFNIFEINTNDE L, @ [Rar kb
SNAHHER] & L TRESNAMADPIHIEIZZINTnE I E, LWnH 4D
DELEL T Adams ODFEVEILE [1FEAE—F M) LTwa L
Wy okl Adams DEEEZITHETIEH S D OO, Madison
DFEXHH LT 2 5 L, Madison HH DR 5 W IE—#AIROEEIEICH -
AR AR R

Z 0%, TROFHIZBWT, HERMNGHY [HAZ2EST250]
ThD, BIBICX DM BE L [HEBERTHL] 2 &% LS LW
2357202, by warrants issuing |*” & 9 #43% [and no warrant
shall issue] ICZEHEN L Z LI2L D, BB & BB A WREICHT 2R

47 Clancy, supra note 1, at 1046.

48 Id. at 1045-46 (citing James Madison, Speech at the First Congress, First Session:
Amendments to the Constitution (June 8, 1789), in 5 WRITINGS OF JAMES MADISON
370 (Gaillard Hunt ed., 1904)).

49 Id. at 1048.

60 Madison %13 FREAXFEM OB R HARITB T 2 HIETH TBIES N, [their
other property| 7% [effects] 12, [by warrants issued| #% [by warrants issuing]
WBIE STz, LASSON, supra note 7, at 100-01. 7z, [from all unreasonable
searches and seizures| &\ WED [EHRIZH | HIRSN7225, AXHICBW
T lagainst unreasonable searches and seizures| &9 XEAHOHEA Sz,
Clancy, supra note 1, at 1048.

— 204 —



B O AL & JRIRIEAE (3)

BIESI 2 Z L1l 572 —EXD Madison %75 [+ Tl v, @
EHIBrE N, BIEENLICES2DIE, Madison 25—k %2 214 %
LA FRE U THBEMNGHE ERE L Tz L2 bk & %E % Wk
T B RERH Lo 72720 TR W2ES 9 9%

ZOHROTEE « LB #IRE R 4 BT 2 #dER L EC s R S A
TRWHDODO®, Madison #45DRADEHIZ, Lito X9 IHiE &
BEOSHEWREIZ L2 L THh D, Madison £t [HRES N D HEFO
SHARYTH Y, MBS, RHiLEAOSHE, Zhlidy)

— Ak % e 5 ER A FED Adams OBEHERICHIRET RETH -
21" DTHh 5,

DEOREICE - T, HOWHLAEHAMEMNE OBRTHRESIN S
NEMEAE ST 2018 L, —BRE 72005 OS2 S

W L7-BBEPOEABIE A EVPRIL LI ENEZLE, Ak
b, BIE 4 FHBERIC TEECHFAEL Tz, BIFICX 28BN ARREN,S
DHBHE V) HEF® 2 BICBWTEIICL X9 &3 2 BREO B

61 LASSON, supra note 7, at 101.

62 Id.

63 TRCBIZZO [MBIE] # BELZOFHEPICOVTIE, =a—F—7 &
Egert Benson TH 5 &) Rt e <% F 22—+t v VIHEH O Elbridge Gerry T 5
&) BLIEDSNL LT b Clancy #4213, Benson 2V S 12— 4k % i -
T2a—3F—JHRAREL Tz & Cuddihy BIRESFERL TSI &, Gerry #°
Y Fa—ty VHERTHL LR, REAdams EP Lo/ 2EZD L,
Y Fa—ty VEEURIED TS LD LBIEE EE LD Gerry TH D L%
ZBLDMWHEKRTH D L # 2 TWwb, Clancy, supra note 1, at 1049-50.

(649 LASSON, supra note 7, at 103; CUDDIHY, supra note 2, at 712-23.

65 Clancy, supra note 1, at 1050.

66) LANDYNSKI, supra note 6, at 43. #xAH [ WA R R & B Wr(1)—#& 1% 35
SRl X B MEFIDRIE— ] BRI 28% 15 (2005) 161 HIX, [VEHEBIE, HICTF
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B — IR EZEILT 52 L DAL BT, ERNGHEMOREZH - Tz T
BB EGHT %,

67 Adams 5% F 22—t v VELEOME—DOREFIZH 5 2R FEIZOWTIL, 3
ADAMS FAMILY CORRESPONDENCE 225-28 n.3 (1963) £,

68 Clancy, supra note 1, at 1052. Clancy #d%1%, Adams ® HigtR® Hiz, T#Z51H
L, Otis ®EEAD Adams IZ5- 2 72 HBOMEI 2R LTV 5, Id. at 1004-06. T
%, 18864-® Boyd Mk Z 1T L, £ OFHUERTHEICTIH SN D DN, Adams
7% William Tudor (23% - 72T/ [Every man of a crowded audience appeared to
me to go away, as I did, ready to take arms against writs of assistance. Then and
there was the first scene of the first act of opposition to the arbitrary claims of
Great Britain. Then and there the child Independence was born.] (9" L &5 Dl
DD A, FAD X 912 writs of assistance IZV. BB I E LTWD X ) IZBbhiz,
R | D B 7 BRI 2 IR OPITH o 720 B2 2 THVEE DI E o 72
D72) LI TH 5B, See Boyd v. United States, 116 U.S. 616, 626 (1886). =11
WX LT, 7 A Y ARIRMICEBIT S writs of assistance (25 % F175 Adams 15
1E 4 OHEICG 2 7258 2 BERIBL9 5 WMF & LT, AKHIL REED AMAR, THE BILL
OF RIGHTS: CREATION AND RECONSTRUCTION 66 (1998).
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69 Clancy, supra note 1, at 1011-12 (citing 1 PAPERS OF JOHN ADAMS 215-16 n.l
(1977)). Wilkes SFOHERILRIZOWTIE, HIAFHI [ 4 V7 ZG4GEK] WIHK
SFHOWAAE L ¥ —Bi7EiE 95 (2001) 78-86 HE K.

60 Id. at 1018-21.

61) Id. at 1021-26.

62 Id. at 1012-17.

63 Id. at 1028.
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649 Akhil Reed Amar, Fourth Amendment First Principles, 107 HARV. L. REV. 757,
772 n54 (1994).
65 LASSON, supra note 7, at 43 (citing the warrant).
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660 Amar, supra note 64, at 772 n.54.
67 Clancy, supra note 1, at 1035.
68 CUDDIHY, supra note 2, at 674-80.

— 209 —



RERH LY, BENOEZZFHN, writs of assistance 27 LA TW/Z
7 X A DI3ORERMIZE T, Wilkes FE2 K4 ICHE S, —
B IRANOHENTH T o T/ e 2 BT 2227, —aIRICHES W,
HHEINON LAY E ST, BEEOREDNZE SN2 WHRIINDL b b
AHAPBRETRERELEETH - 2ITE VL WD, ZRZTFICEEES
7, A ADEIEFEOREZ T 2MADOLERZ B IR TV H
CZ, [TRCORGHZHBE] »oRESNLHEMNZ ST 5 RE
DPFIINGFHEIREEINLIIE 572 VW D,

(6) BIE4%0 DEEZLF—HAREHEL, ThxfL Lo L
ez liRiEb b w] L2ATH LN, BEZLBEN [Bel Lo
FENEFTIE R, BEEZBIE, (9K R S5 ME] &v)
il 2 N\OAE L OBRET A4 7 2205, EHATERBIIC X 2 [T XTOAREGHZR
BFIN] 1Sk o THRA R TR Z T RvwE W) [HER] 2 [#EE] Lk
TR B v e v ) Ll T, EHITHER——& D bIF, 3
We— b2 NOAEELZRET 2 REREOMMAZHELZZOTH
%o Cuddihy #IEDOWH L BY, [MBIE 4 FOHIE IR LBEED, XD
FORS EFMSEZRL TS, FFEHZ —-RFRICHT2HFTH L &
E2bL, TOL)BRRASTFHELRMTT I LIh 5, BIE4 5T
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COGAN, supra note 33, at 233.

=
=3

CUDDIHY, supra note 2, at 538. See also Davies, supra note 31, at 562-65.

=
=

Davies, supra note 31, at 583.

=
o

CUDDIHY, supra note 2, at 770.

— 210 —



B O AL & JRIRIEAE (3)

DHERBIZES>THLLABETS>TWEDTH S ™,

I HAEFEBZOHERE

(1) HAREEEBDFOFETH 2 E5REEZEBBIE 4 FOHERED S
FIGOHHEERZED 1 OELL, EEBFOVEBEOERICLZY
T2k, BEDBFOWECELUTOERIILS L, MFEREDHEY)
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[FEOIFERNEEL LT, EREEIR [7 2 ) ##43:] (Lexis Nexis, 2014) 255 5%,

87 California v. Acevedo, 500 U.S. 565, 582 (1991) (Scalia, J., concurring).
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